
КОНВЕНЦІЯ РАДИ ЄВРОПИ
ПРО ЗАПОБІГАННЯ НАСИЛЬСТВУ

СТОСОВНО ЖІНОК І ДОМАШНЬОМУ НАСИЛЬСТВУ
ТА БОРОТЬБУ З ЦИМИ ЯВИЩАМИ:

ДОКТРИНАЛЬНІ ОСНОВИ

Êîíâåíö³ÿ Ðàäè ªâðîïè ïðî çàïîá³ãàííÿ íàñèëüñòâó ñòîñîâíî æ³íîê ³ äîìàøíüîìó íà-
ñèëüñòâó òà áîðîòüáó ç öèìè ÿâèùàìè øèðøå â³äîìà ÿê Ñòàìáóëüñüêà Êîíâåíö³ÿ ÷è
êîíâåíö³ÿ CAHVIO. Öå äîêóìåíò, ùî ïîðîäæóº âåëèêó ê³ëüê³ñòü ñóïåðå÷íîñòåé, ïî÷èíà-
þ÷è ç ïðîöåñó óçãîäæåííÿ. Ïåâí³ äèñêóñ³¿ ç öüîãî ïèòàííÿ òðèâàþòü òàêîæ ³ â Óêðà¿í³.
Ñòàòòÿ îïèñóº äîêòðèíàëüí³ îñíîâè ö³º¿ Êîíâåíö³¿, ùî âèçíà÷àþòü çì³ñò òåõí³÷íèõ
ð³øåíü, ùî ì³ñòÿòüñÿ â í³é. Çàñòîñóâàííÿ òåõí³÷íèõ ð³øåíü ï³äïîðÿäêîâàíå òàê çâàí³é
ãåíäåðí³é ïåðñïåêòèâ³ (gender perspective), ùî âñòàíîâëþº ïåâíèé ñïîñ³á ðîçóì³ííÿ íà-
ñèëüñòâà ñòîñîâíî æ³íîê ÿê íàñèëüñòâî, îáóìîâëåíå ãåíäåðîì (gender based violence
against women). «Ãåíäåð» º êóëüòóðíèì ÿâèùåì (ñîö³àëüíî çàêð³ïëåíîþ ñóòí³ñòþ,
îçíàêàìè ÷è ðîëëþ), ùî â ñóñï³ëüíîìó âèì³ð³ âèÿâëÿºòüñÿ â ïðèðîäíèõ â³äì³ííîñòÿõ
ì³æ æ³íêàìè òà ÷îëîâ³êàìè. Â³äïîâ³äíî äî ³äåîëîã³¿ ãåíäåðó ö³ â³äì³ííîñò³ ïîâèíí³ íå-
ìèíó÷å ïðèçâåñòè äî ñîö³àëüíî¿ íåð³âíîñò³ òà äî ñòðóêòóðíî¿ äèñêðèì³íàö³¿ æ³íîê, íà-
ñë³äêîì ÿêî¿ ìàº áóòè íàñèëüñòâî ñòîñîâíî æ³íîê. Òàêèì ÷èíîì, Ñòàìáóëüñüêà êîíâåí-
ö³ÿ âèçíà÷àº ðàäèêàëüí³ ôîðìè ôåì³í³ñòè÷íî¿ ³äåîëîã³¿, ïðàãíó÷è âèêîð³íèòè êóëüòóðí³
â³äì³ííîñò³, ùî ³ñíóþòü ó ñóñï³ëüñòâ³ ïîì³æ æ³íêàìè òà ÷îëîâ³êàìè. Â ñòàòò³ òàêîæ
çâåðòàºòüñÿ óâàãà íà òå, ùî íàÿâí³ åìï³ðè÷í³ äàí³ âèêëèêàþòü ïåâí³ ñóìí³âè ùîäî ïðà-
âèëüíîñò³ îñíîâ òåîð³¿ gender based violence ³ âèíèêàþ÷î¿ ç íå¿ ñòðàòåã³¿ áðîòîòüáè ç
íàñèëüñòâîì ñòîñîâíî æ³íîê. Á³ëüøå òîãî, âîíè âêàçóþòü íà ³ñíóâàííÿ çâîðîòíüî¿ çà-
ëåæíîñò³, àí³æ òà, ÿêó ïðîïîíóº òåîð³ÿ, ùî âèçíà÷àº íàñèëüñòâî ñòîñîâíî æ³íîê ÿê
ÿâèùå îáóìîâëåíå ñòàòòþ. ²íøèìè ñëîâàìè, ³ñíóþòü âàãîì³ ï³äñòàâè äî âèîêðåìëåííÿ
ïîëîæåííÿ ïðî òå, ùî ðåàë³çàö³ÿ òåîðåòè÷íèõ çàñàä Êîíâåíö³¿ CAHVIO ìîæå ïðèçâåñ-
òè äî ïîñèëåííÿ, à íå äî îáìåæåííÿ íàñèëüñòâà ñòîñîâíî æ³íîê.
Êëþ÷îâ³ ñëîâà: Ñòàìáóëüñüêà êîíâåíö³ÿ, CAHVIO, ñòàòü, ãåíäåð, íàñèëüñòâî ñòîñîâíî
æ³íîê, ùî îáóìîâëåíå ñòàòòþ.
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Çàãàëüíà ³íôîðìàö³ÿ

Êîíâåíö³ÿ ¹ 210 Ðàäè ªâðîïè ïðî çà-
ïîá³ãàííÿ íàñèëüñòâó ñòîñîâíî æ³íîê ³
äîìàøíüîìó íàñèëüñòâó òà áîðîòüáó ç öè-
ìè ÿâèùàìè (CAHVIO) áóëà ïðèéíÿòà
Êîì³òåòîì ì³í³ñòð³â Ðàäè ªâðîïè 7 êâ³ò-
íÿ 2011 ð., à â³äêðèòà äëÿ ï³äïèñàííÿ òà
ðàòèô³êàö³¿ 11 òðàâíÿ 2011 ð. Öå â³äáó-
ëîñÿ ïîïðè òå, ùî «íèçêà äåðæàâ áóëà
íåçàäîâîëåíà òåêñòîì ö³º¿ Êîíâåíö³¿, ùî-
äî ÿêîãî íå âåëèñü ïåðåìîâèíè â äóñ³ äî-
ñÿãíåííÿ ÿêíàéøèðøîãî êîíñåíñóñó»1.

Ïðèéíÿòòÿ Êîíâåíö³¿ º íàñë³äêîì
ïðîöåñó, ùî ðîçïî÷àâñÿ íà ïî÷àòêó 90-õ
ðîê³â ìèíóëîãî ñòîë³òòÿ â ðàìêàõ Ðàäè
ªâðîïè ³ áóâ ñïðÿìîâàíèé íà çàïîá³ãàí-
íÿ áóäü-ÿêèì ôîðìàì íàñèëüñòâà ñòîñîâ-
íî æ³íîê. Çàïðîâàäæåí³ ³í³ö³àòèâè ñòà-
âèëè çà ìåòó âèçíàííÿ äåðæàâàìè—
÷ëåíàìè ªÑ òåîð³¿, çã³äíî ç ÿêîþ òàêå íà-
ñèëüñòâî º ãåíäåðíî îáóìîâëåíèì
(gender-based violence), à òàêîæ çàïðî-
âàäæåííÿ â³äïîâ³äíèõ äî öüîãî ï³äõîäó
ñòàíäàðò³â áîðîòüáè ç íàñèëüñòâîì ñòî-
ñîâíî æ³íîê. Ö³ ñòàíäàðòè ïðîñóâàëèñÿ,
çîêðåìà, ÷åðåç àäðåñîâàí³ äåðæàâàì—
÷ëåíàì Ðàäè ªâðîïè ðåêîìåíäàö³¿ Êî-
ì³òåòó ì³í³ñòð³â, ùî íå ìàëè îáîâ’ÿçêî-
âîãî õàðàêòåðó. Îñîáëèâèì åòàïîì ðîç-
âèòêó çàêîíîäàâ÷èõ çóñèëü áóëè 2006—
2008 ðð., ïðîòÿãîì ÿêèõ êàìïàí³ÿ ïðîòè
íàñèëüñòâà ñòîñîâíî æ³íîê íàáóëà ïîë³-
òè÷íîãî âèì³ðó. Òåìàòè÷í³ íàö³îíàëüí³
çâ³òè â³äîáðàæàëè ìàñøòàáè ïðîáëåìè

òà ð³çíîìàí³òí³ çàïîá³æí³ ìåõàí³çìè,
ïðèéíÿò³ íà ð³âí³ äåðæàâ—÷ëåí³â Ðª. Ó
öüîìó êîíòåêñò³ ðîçïî÷àëàñÿ äèñêóñ³ÿ
ïðî ïîòðåáó ãàðìîí³çàö³¿ íàö³îíàëüíèõ
ïðàâîâèõ ñòàíäàðò³â, çäàòíèõ ãàðàíòóâà-
òè àíàëîã³÷íèé ð³âåíü çàõèñòó æåðòâ â
óñ³õ äåðæàâàõ—÷ëåíàõ Ðàäè ªâðîïè.

Ó ãðóäí³ 2008 ð. Êîì³òåò ì³í³ñòð³â
ïðèéíÿâ ð³øåííÿ ç ïðèâîäó ï³äãîòîâêè
êîíâåíö³¿ ïðî íàñèëüñòâî ñòîñîâíî æ³-
íîê. Áóâ ñòâîðåíèé êîì³òåò Ad hoc
(Ad hoc Committee for preventing and
combating violence against women and
domestic violence, Êîì³òåò CAHVIO),
ÿêèé ïðîòÿãîì äâîõ ðîê³â ïðàöþâàâ íàä
ðîáî÷èì òåêñòîì Êîíâåíö³¿. Ê³íöåâà âåð-
ñ³ÿ äîêóìåíòà áóëà ãîòîâà â ãðóäí³
2010 ð. Ñòàíîì íà 7 êâ³òíÿ 2018 ð. Ðàäà
ªâðîïè ïðîâåëà ÷èìàëî ³íòåíñèâíèõ çà-
õîä³â, ñïðÿìîâàíèõ íà äîëó÷åííÿ äåð-
æàâ—÷ëåí³â Ðª äî Êîíâåíö³¿. Êîíâåíö³ÿ
áóëà ðàòèô³êîâàíà 29 äåðæàâàìè Ðàäè
ªâðîïè2, çîêðåìà 17 äåðæàâàìè ªÑ.

Íà ï³äïîðÿäêóâàíí³ ¿¿ ïîëîæåííÿì
íàïîëÿãàþòü òàê³ ³íñòèòóö³¿, ÿê, íàïðè-
êëàä, ªâðîïåéñüêèé Ïàðëàìåíò3. Ïðîòå
ïðèºäíàííÿ äî Êîíâåíö³¿ òà ¿¿ ðàòèô³êà-
ö³ÿ â äåÿêèõ êðà¿íàõ â³äáóâàºòüñÿ íà ôî-
í³ íèçêè ñóïåðå÷íîñòåé4. Ö³ åìîö³¿ áåçó-
ìîâíî ïîâ’ÿçàí³ ç ïðîâ³äíîþ äëÿ äàíî¿
Êîíâåíö³¿ êàòåãîð³ºþ ãåíäåðó (gender),
ùî ìàº áóòè äæåðåëîì íàñèëüñòâà ñòî-
ñîâíî æ³íîê. Ç îãëÿäó íà öå íåîáõ³äíî
ïðèñâÿòèòè óâàãó äîêòðèíàëüí³é îñíîâ³
ö³º¿ Êîíâåíö³¿.
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1 Òàêó ³íôîðìàö³þ ïåðåäàâ Äåðæñåêðåòàð Ì³í³ñòåðñòâà çàêîðäîííèõ ñïðàâ Ðåñïóáë³êè Ïîëüùà
9 ñ³÷íÿ 2012 ð. ó â³äïîâ³äü íà ³íòåðïåëÿö³þ ¹ 392 ùîäî íåï³äïèñàííÿ Ïîëüùåþ Êîíâåíö³¿ Ðàäè ªâ-
ðîïè â³ä 11 òðàâíÿ 2011 ð. ïðî çàïîá³ãàííÿ íàñèëüñòâó ñòîñîâíî æ³íîê ³ äîìàøíüîìó íàñèëüñòâó òà
áîðîòüáó ç öèìè. URL: http://www.sejm.gov.pl/sejm7.nsf/InterpelacjaTresc.xsp?key=4538511C (äî-
ñòóï/: 07.04.2018). Äîêëàäí³øå íà öþ òåìó äèâ.: Banasiuk J. (red.), Czy Polska powinna ratyfikowac
Konwencjå Rady Europy o zapobieganiu i przeciwdzialaniu przemocy wobec kobiet i przemocy domowej?
Warszawa, 2014. S. 12.

2 Àëáàí³ÿ, Àíäîððà, Àâñòð³ÿ, Áåëüã³ÿ, Áîñí³ÿ òà Ãåðöåãîâèíà, Ê³ïð, Äàí³ÿ, Åñòîí³ÿ, Ô³íëÿíä³ÿ,
Ôðàíö³ÿ, Ãðóç³ÿ, Í³ìå÷÷èíà, ²òàë³ÿ, Ìàëüòà, Ìîíàêî, ×îðíîãîð³ÿ, Ãîëëàíä³ÿ, Íîðâåã³ÿ, Ïîëüùà, Ïîð-
òóãàë³ÿ, Ðóìóí³ÿ, Ñàí-Ìàðèíî, Ñåðá³ÿ, Ñëîâåí³ÿ, ²ñïàí³ÿ, Øâåö³ÿ, Øâåéöàð³ÿ, Ìàêåäîí³ÿ òà
Òóðå÷÷èíà. Áåç ðàòèô³êàö³¿ Êîíâåíö³þ ï³äïèñàëè 16 äåðæàâ: Â³ðìåí³ÿ, Áîëãàð³ÿ, Õîðâàò³ÿ, ×åõ³ÿ,
Ãðåö³ÿ, Óãîðùèíà, ²ñëàíä³ÿ, ²ðëàíä³ÿ, Ëàòâ³ÿ, Ë³õòåíøòåéí, Ëèòâà, Ëþêñåìáóðã, Ìîëäîâà, Ñëîâà÷÷è-
íà, Óêðà¿íà, Âåëèêîáðèòàí³ÿ. Íå íàâàæèëèñü ïðèºäíàòèñÿ äî Êîíâåíö³¿: Ñïîëó÷åí³ Øòàòè Àìåðèêè,
Êàíàäà, Àçåðáàéäæàí, Ðîñ³ÿ, Âàòèêàí, ßïîí³ÿ, Ìåêñèêà.

3 European Parliament resolution of 12 September 2017 on the proposal for a Council decision on the
conclusion, by the European Union, of the Council of Europe Convention on preventing and combating
violence against women and domestic violence (COM(2016)0109 — 2016/0062(NLE)).

4 Ñóïåðå÷íîñò³ íàâêîëî ðàòèô³êàö³¿ Êîíâåíö³¿ â Ñëîâà÷÷èí³ URL: https://www.reuters.com/
article/us-slovakia-treaty/slovakia-rejects-treaty-combating-violence-against-women-idUSKCN1G620F òà â
Áîëãàð³¿ URL: https://www.reuters.com/ article/us-bulgaria-treaty/bulgaria-rejects-treaty-to-combat-
violence-against-women-idUSKCN1FZ0FJ.



Ì³æíàðîäíèé êîíòåêñò ðîá³ò íàä CAHVIO

Êîíâåíö³þ CAHVIO îô³ö³éíî ïðåä-
ñòàâëÿþòü ÿê íàéá³ëüø ðîçâèíåíèé ³í-
ñòðóìåíò áîðîòüáè ç ãåíäåðíî îáóìîâëå-
íèì íàñèëüñòâîì gender based violence—
(GBV)1. Âîíà ñòâåðäæóº, ùî íàñèëüñòâî
ñòîñîâíî æ³íîê º ôîðìîþ äèñêðèì³íàö³¿
çà ãåíäåðíîþ îçíàêîþ ³ òîìó íàêëàäàº íà
äåðæàâè çàãàëüíèé îáîâ’ÿçîê ïðîòèä³¿
áóäü-ÿêèì ôîðìàì äèñêðèì³íàö³¿ æ³íîê.

Òàêèé ñïîñ³á ðîçóì³ííÿ íàñèëüñòâà
ñòîñîâíî æ³íîê áóâ çàïðîïîíîâàíèé íà
ïî÷àòêó îñòàííüîãî äåñÿòèð³÷÷ÿ XX ñò.
Êîì³òåòîì CEDAW, ÿêèé ïðîâîäèâ ìî-
í³òîðèíã âèêîíàííÿ Êîíâåíö³¿ ÎÎÍ ïðî
ë³êâ³äàö³þ âñ³õ ôîðì íàñèëüñòâà ùîäî
æ³íîê (1979). Öÿ Êîíâåíö³ÿ áóëà ïåð-
øèì ì³æíàðîäíèì òðàêòàòîì, ïîâí³ñòþ
ïðèñâÿ÷åíèì ïðîáëåìàòèö³ ð³âíîïðàâíî-
ñò³ ñòàòåé, ÿâëÿþ÷è ñîáîþ òàêîæ àêò
ì³æíàðîäíîãî çàêîíîäàâñòâà, ÿêèé çíà÷-
íîþ ì³ðîþ çàïðîâàäæóº ôåì³í³ñòè÷í³
ïðèíöèïè òà êàòåãîð³¿. Ñàìà Êîíâåíö³ÿ
CEDAW íå ìîãëà âèêîðèñòîâóâàòè êàòå-
ãîð³þ gender, ÿêà òîä³ ùå íå ôóíêö³îíó-
âàëà â ÎÎÍ. Ïðîòå, çã³äíî ç ôåì³í³ñòè÷-
íîþ äîêòðèíîþ, â Êîíâåíö³¿ CEDAW
óæå éäåòüñÿ ïðî íåîáõ³äí³ñòü áîðîòüáè ç³
ñòåðåîòèïàìè òà êóëüòóðíèìè êàíîíà-
ìè, îáóìîâëåíèìè ïîíÿòòÿì íåïîâíîö³í-
íîñò³ æ³íîê (ï. à) ñò. 5; ï. ñ) ñò. 10). Çãî-
äîì òàêîæ Ìîí³òîðèíãîâèé êîì³òåò
CEDAW ïî÷àâ ïîêëèêàòèñÿ íà ïîíÿòòÿ
gender òà êîíöåïö³þ gender based
violence ó ñâî¿õ çàãàëüíèõ ðåêîìåíäàö³ÿõ
(general recomendations), ùî ïóáë³êóþòü-
ñÿ íà ï³äñòàâ³ ÷. 1 ñò. 21 Êîíâåíö³¿

CEDAW. Òàêà ³íòåðïðåòàö³ÿ Êîì³òåòó
CEDAW ïðèçâåëà äî ïîäàëüøèõ êðîê³â,
óíàñë³äîê ÿêèõ ôåì³í³ñòè÷íà ïåðñïåêòè-
âà ìîãëà çíàéòè ñâîº â³äîáðàæåííÿ â
çì³ñò³ íîâèõ ³íñòðóìåíò³â ì³æíàðîäíîãî
ïðàâà, ñåðåä ÿêèõ íàéíîâ³øèì º ñàìå
Êîíâåíö³ÿ CAHVIO2.

Ñàìå òîìó ïðåàìáóëà CAHVIO îäíî-
çíà÷íî ïîêëèêàºòüñÿ íà Êîíâåíö³þ
CEDAW òà Çàãàëüíó ðåêîìåíäàö³þ ¹ 19
â³ä 1992 ð., äå â §5 ðåêîìåíäîâàíî, ùîá
äåðæàâè-ñòîðîíè ó ñâî¿õ ïåð³îäè÷íèõ
çâ³òàõ ñåðåä ³íôîðìàö³¿ ïðî ôîðìè ñòàòå-
âî (sex) îáóìîâëåíî¿ äèñêðèì³íàö³¿, ïðî
ÿêó éäåòüñÿ â ñò. 1 CEDAW, ïåðåäáà÷àëè
òàêîæ ãåíäåðíî îáóìîâëåíå íàñèëüñòâî
(gender)3. Îòæå, ãåíäåðíî îáóìîâëåíå íà-
ñèëüñòâî (gender based violence) ç’ÿâèëî-
ñÿ â Êîíâåíö³¿ CEDAW ùå çàäîâãî äî Çà-
ãàëüíî¿ ðåêîìåíäàö³¿ 28 CEDAW â³ä
2010 ð., äå ðåêîìåíäóºòüñÿ, ùîá ï³ä ñòà-
òåâî îáóìîâëåíîþ äèñêðèì³íàö³ºþ (sex),
íà ÿê³é çîñåðåäæóºòüñÿ Êîíâåíö³ÿ, ðîçó-
ì³òè òàêîæ ãåíäåðíî îáóìîâëåíó äèñêðè-
ì³íàö³þ (gender)4. Äåô³í³ö³ÿ gender, ÿêà
ì³ñòèòüñÿ â ö³é ðåêîìåíäàö³¿, ìàº îçíà-
÷àòè ñîö³àëüíî çàêð³ïëåíó ³äåíòè÷í³ñòü,
îçíàêè òà ðîë³ ÷îëîâ³ê³â ³ æ³íîê òà ñó-
ñï³ëüíî-êóëüòóðíå çíà÷åííÿ, ÿêå íàäà-
ºòüñÿ á³îëîã³÷íèì ð³çíèöÿì ì³æ ñòàòÿ-
ìè, ùî ïðèçâîäÿòü äî ³ºðàðõ³÷íèõ ñòî-
ñóíê³â ì³æ æ³íêàìè é ÷îëîâ³êàìè, à òà-
êîæ äî òàêîãî ðîçïîä³ëó âëàäè é ïðàâ,
ÿê³ íàäàþòü ïåðåâàãó ÷îëîâ³êàì òà ïî-
çáàâëÿþòü ïåðåâàã æ³íîê.

Ïðè òàê³é òðàêòîâö³, íà ÿêó ïîêëèêà-
ºòüñÿ CAHVIO, «ãåíäåð» º êóëüòóðíèì
ÿâèùåì (ñôîðìîâàí³ ñóñï³ëüñòâîì ³äåí-
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1 Ïàðëàìåíòñüêà Àñàìáëåÿ Ðª,Ðåçîëþö³ÿ 1963 (2013) Íàñèëüñòâî ñòîñîâíî æ³íîê,Text adopted by
the Standing Committee, acting on behalf of the Assembly, on 22 November 2013; Stoica Ì. Ì. Norms
and Legal Instruments on Preventing Violence against Women and Domestic Violence. Highlights from
the Istanbul Convention, Legal Sciences in the New Millenium, 2017. Ñ. 50. URL: http://www.europarl.
europa.eu/news/en/press-room/20161214IPR56095/istanbul-convention-polish-government-asked-to-reconsid
er-intention-to-withdraw; http://www.futurepolicy.org/rights-and-responsibilities/coe-istanbul-convention/.

2 Äîêëàäí³øå íà öþ òåìó äèâ.: Stepkowski À. Plec jako przyczyna ludzkiej alienacji: aspekty
polityczne i prawne, [w:] Gender: perspektywakrytyczna,red. J. Jagiello,D. Oko. Kielce,2016. Ñ. 23—26.

3 General recommendation No. 19: Violence against women: «6. The Convention in article 1 defines
discrimination against women. The definition of discrimination includes gender-based violence, that is,
violence that is directed against a woman because she is a woman or that affects women disproportionately».
URL: http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/ INT_CEDAW_
GEC_3731_E.pdf (äîñòóï: 25.06.2018).

4 General recommendation No. 19: Violence against women: «6. The Convention in article 1 defines
discrimination against women. The definition of discrimination includes gender-based violence, that is,
violence that is directed against a woman because she is a woman or that affects women dispro-
portionately». URL: http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/ 1_Global/
INT_CEDAW_GEC_3731_E.pdf (äîñòóï: 25.06.2018).



òè÷íîñò³, îçíàêè, ðîë³), ÿêå â ñóñï³ëüíî-
ìó âèì³ð³ âèÿâëÿºòüñÿ â ïðèðîäíèõ ð³ç-
íèöÿõ ì³æ æ³íêàìè òà ÷îëîâ³êàìè,
ïðè÷îìó ö³ ð³çíèö³ ìàþòü íåìèíó÷å âåñ-
òè äî íåð³âíîñò³ òà ï³äïîðÿäêóâàííÿ
æ³íîê ÷îëîâ³êàì, ïðèçâîäÿ÷è äî ñòðóê-
òóðíî¿ äèñêðèì³íàö³¿ æ³íîê1.

Òàêà ³äåîëîã³÷íà ïåðñïåêòèâà áåçïîñå-
ðåäíüî â³äîáðàæåíà â ñò. 3 (d) Êîíâåíö³¿,
äå ñòâåðäæóºòüñÿ, ùî íàñèëüñòâî ñòîñîâ-
íî æ³íîê ñïðÿìîâàíå íà æåðòâó ëèøå òî-
ìó, ùî âîíà º æ³íêîþ, àáî öå º âèä íà-
ñèëüñòâà, ÿêèé ñòîñóºòüñÿ ïåðåâàæíî
æ³íîê. Ïîíÿòòÿ ãåíäåðó â òàêîìó ðî-
çóì³íí³ äîçâîëÿº ñïðèéìàòè æ³íî÷í³ñòü
ÿê ôîðìó â³ä÷óæåííÿ ñóá’ºêòà, ùî âèðà-
æàºòüñÿ â ¿¿ ñóñï³ëüí³é äèñêðèì³íàö³¿,
ÿêà îñòàòî÷íî ïðèçâîäèòü äî íàñèëüñòâà
íàä æ³íêàìè. Ç ò³º¿ ñàìî¿ ïðè÷èíè êîí-
öåïö³ÿ gender based violence çìóøóº áåç-
ïîñåðåäíüî ïîâ’ÿçóâàòè àíòèíàñèëü-
íèöüê³ ä³¿ ç áîðîòüáîþ ïðîòè ãåíäåðíî
îáóìîâëåíî¿ äèñêðèì³íàö³¿2. Îñê³ëüêè
íàñèëüñòâî ñòîñîâíî æ³íîê êîð³íèòüñÿ â
çàêð³ïëåíèõ êóëüòóðîþ ð³çíèöÿõ ì³æ
÷îëîâ³÷èìè òà æ³íî÷èìè ðîëÿìè â ñó-
ñï³ëüíîìó æèòò³.

Äî ðå÷³, âàðòî çâåðíóòè óâàãó íà òå,
ùî ïðåàìáóëà äî Êîíâåíö³¿ CAHVIO çãà-
äóº é ïðî Êîíâåíö³þ CEDAW, ³ ïðî Çà-
ãàëüíó ðåêîìåíäàö³þ ¹ 19 Êîì³òåòó
CEDAW, ïðîòå ³ãíîðóº çíà÷íî âàãî-
ì³øèé äîêóìåíò, í³æ ðåêîìåíäàö³ÿ, òîá-
òî Äåêëàðàö³þ Ãåíåðàëüíî¿ Àñàìáëå¿
ÎÎÍ ïðî ë³êâ³äàö³þ íàñèëüñòâà ïðîòè
æ³íîê â³ä 1993 ð.3 Öå ³ãíîðóâàííÿ º
³ñòîòíèì, çâàæàþ÷è íà òå, ùî öå áóâ ïåð-
øèé äîêóìåíò Ãåíåðàëüíî¿ Àñàìáëå¿, äå
âæèâàºòüñÿ âèðàç gender based vionlence
íà ïîçíà÷åííÿ íàñèëüñòâà ñòîñîâíî
æ³íîê. Ó ïðåàìáóë³ Äåêëàðàö³¿ îäíî-
çíà÷íî ïðîñòåæóºòüñÿ ï³äòðèìêà ôåì³-
í³çìó ÷åðåç âèçíàííÿ ðîë³ ðóõó æ³íîê,

ïðîòå, íåçâàæàþ÷è íà îäíîðàçîâå
áåçïîñåðåäíº ïîêëèêàííÿ íà ãåíäåðíî
îáóìîâëåíå íàñèëüñòâî, ó í³é ïîñë³äîâíî
âæèâàºòüñÿ êàòåãîð³ÿ ñòàò³ (sex), à íå
ãåí- äåðó, íàìàãàþ÷èñü äîäàòêîâî ñòàâè-
òèñü äî æ³íîê òà ÷îëîâ³ê³â ñèìåòðè÷íî
(ÿê äî ³ñòîò, ÿê³ îäíàêîâî ìîæóòü áóòè
æåðòâàìè íàñèëüñòâà). Ó òàêîìó æ ñåíñ³
âàæêî âèçíàòè ¿¿ äîêóìåíòîì, ÿêèé äîñ-
òàòíüî ³íòåíñèâíî ïðîñóâàº ôåì³í³ñòè÷-
íó êàòåãîð³þ gender. Ìàáóòü ñàìå òîìó
Äåêëàðàö³ÿ ïðî ë³êâ³äàö³þ íàñèëüñòâà
ùîäî æ³íîê íå áóëà çãàäàíà â ïðåàìáóë³
äî CAHVIO, íåçâàæàþ÷è íà âèñîêèé ïî-
ë³òè÷íèé ñòàòóñ öüîãî äîêóìåíòà, îäíî-
ñòàéíî ïðèéíÿòîãî Ãåíåðàëüíîþ àñàìá-
ëåºþ. Ìàáóòü, íå áóëî áàæàííÿ, ùîá öÿ
Äåêëàðàö³ÿ ñòàíîâèëà êîíòåêñò äëÿ ³í-
òåðïðåòàö³¿ Êîíâåíö³¿ CAHVIO.

Æ³íêà â ðîçóì³íí³ CAHVIO

Ó Êîíâåíö³¿ âæèâàºòüñÿ íå ïîíÿòòÿ
«ñòàòü», à êàòåãîð³ÿ «gender», ÿêà ðîçó-
ì³ºòüñÿ â³äïîâ³äíî äî ï. c) ñò. 3 ÿê
ñîö³àëüíî çàêð³ïëåí³ ðîë³, ïîâåä³íêà,
ä³ÿëüí³ñòü ³ õàðàêòåðí³ îçíàêè, ÿê³ ïåâ-
íå ñóñï³ëüñòâî ââàæàº ïðèòàìàííèìè
æ³íêàì òà ÷îëîâ³êàì4. Òàêà äåô³í³ö³ÿ º
ïðÿìèì ïîêëèêàííÿì íà äåô³í³ö³þ ç
19 Çàãàëüíî¿ ðåêîìåíäàö³¿ CEDAW, ïðî-
òå ³ãíîðóº ùå ïðèñóòí³é òàì àñïåêò ñòàò³
(íåçâàæàþ÷è íà ôàêò ³ñíóâàííÿ á³îëîã³÷-
íèõ ð³çíèöü ì³æ æ³íêàìè òà ÷îëîâ³êà-
ìè). Òîáòî CAHVIO îáìåæóºòüñÿ âèê-
ëþ÷íî ñîö³àëüíî-êóëüòóðíèì âèì³ðîì,
ïîâí³ñòþ àáñòðàãóþ÷èñü â³ä ñòàòåâîñò³
ÿê îá’ºêòèâíîãî ôàêòó, ùî ìàº âàæëè-
âèé á³îëîã³÷íèé âèì³ð. Ïîêëèêàííÿ íà
ñòàòü ç’ÿâëÿºòüñÿ ëèøå îäèí ðàç — ó ÷. 3
ñò. 4 Êîíâåíö³¿, äå ñòàòü (sex) çãàäóºòüñÿ
ñåðåä íèçêè ³íøèõ êàòåãîð³é, ÿê³ íå ìî-
æóòü áóòè ï³äñòàâîþ äëÿ âèá³ðêîâîãî çà-
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1 Ïðåàìáóëà äî CAHVIO: Recognising that violence against women is a manifestation of historically
unequal power relations between women and men, which have led to domination over, and discrimination
against, women by men and to the prevention of the full advancement of women; Recognising the
structural nature of violence against women as gender based violence, and that violence against women is
one of the crucial social mechanisms by which women are forced into a subordinate position compared with
men;

2 Äèâ.: Sekowska-Kozlowska Ê. Zakres zobowiazan stron Rady Europy w sprawie zapobiegania i
zwalczania przemocy wobec kobiet i przemocy domowej, Studia Prawnicze, 2012. Z 1 (190). Ñ. 37.

3 Declaration on the Elimination of Violence against Women 85th plenary meeting 20 December 1993
A/RES/48/104. URL: http://www.un.org/documents/ga/res/48/a48r104.htm.

4 Art 3 (c): «gender» shall mean the socially constructed roles, behaviours, activities and attributes
that a given society considers appropriate for women and men.



ñòîñóâàííÿ Êîíâåíö³¿. Îêð³ì öüîãî îäíî-
ãî ïîëîæåííÿ ñëîâî sex ç’ÿâëÿºòüñÿ ÿê
ïðèêìåòíèê ó ôðàçåîëîã³÷íèõ ñïîëóêàõ,
äå ãîâîðèòüñÿ ïðî ñòàòåâó àêòèâí³ñòü.
À òîìó ìîæíà ñòâåðäæóâàòè, íàâ³òü
ÿêùî öå çâó÷èòü ïàðàäîêñàëüíî, ùî òàêå
â³äîêðåìëåíå âæèâàííÿ êàòåãîð³¿ ñòàò³ â
÷. 3 ñò. 4 ïðèçâîäèòü äî ¿¿ íåñóòòºâîãî
çíà÷åííÿ â ðîçóì³íí³, ïðîô³ëàêòèö³ òà
áîðîòüá³ ç íàñèëüñòâîì ñòîñîâíî æ³íîê.
Òàê³ îáñòàâèíè ñïîíóêàþòü äî ñïåöèô³÷-
íîãî ñïîñîáó ðîçóì³ííÿ ÷. 1 ñò. 2 Êîíâåí-
ö³¿, äå ÷³òêî ïðîñòåæóºòüñÿ, ùî âîíà ñòî-
ñóºòüñÿ «âñ³õ ôîðì íàñèëüñòâà ñòîñîâíî
æ³íîê». Àëå ç îãëÿäó íà òå, ùî íàñèëü-
ñòâî ñòîñîâíî æ³íîê ñïðèéìàºòüñÿ ÿê
ãåíäåðíî îáóìîâëåíå ÿâèùå (gender
based), òðåáà âèçíàòè, ùî Êîíâåíö³ÿ ñòî-
ñóºòüñÿ íå ñò³ëüêè æ³íîê par excellene,
ñê³ëüêè îñ³á, çà ÿêèìè çàêð³ïëåíí³ ïåâí³
ñîö³àëüí³ ðîë³, ïîâåä³íêà, ä³ÿëüí³ñòü ³
õàðàêòåðí³ îçíàêè, ùî â äàíîìó ñóñï³ëü-
íîìó êîíòåêñò³ ââàæàþòüñÿ ïðèòàìàííè-
ìè æ³íêàì.

Òàêèé ñïîñ³á ñïðèéíÿòòÿ ïîëîæåíü
Êîíâåíö³¿ íàáóâàº äîäàòêîâî¿ îá´ðóíòî-
âàíîñò³ â ñâ³òë³ ôîðìóâàííÿ âèçíà÷åííÿ
ãåíäåðó ï³ä ÷àñ ðîáîòè íàä Êîíâåíö³ºþ.
Áåðó÷è äî óâàãè êîíòåêñò ðîáîòè íàä ¿¿
òåêñòîì, ìîæíà çàóâàæèòè, ùî íà ïåâíî-
ìó åòàï³ ç íå¿ ñâ³äîìî óñóâàëîñÿ ïîêëè-
êàííÿ íà ñòàòåâ³ñòü. Öÿ ðîáîòà çá³ãëàñÿ â
÷àñ³ ç àêòèâíèì îïðàöþâàííÿì òåêñòó
Êîíâåíö³¿ Ì³æíàðîäíîãî îá’ºäíàííÿ ëåñ-
á³ÿíîê òà ãå¿â (ILGA), ÿêå ï³äãîòóâàëî

ðîçëîãèé ìåìîðàíäóì1. Ó ïåðâèííîìó
ïðîåêò³ äåô³í³ö³ÿ gender, óæèòà â Êîí-
âåíö³¿, ìàëà ì³ñòèòèñü ó ÷. c) ñò. 2 òà õà-
ðàêòåðèçóâàòè æ³íîê ³ ÷îëîâ³ê³â ÿê ïðî
ïåâíó îá’ºêòèâíó ä³éñí³ñòü, çàä³ÿíó â ïî-
ë³òè÷íèé êîíôë³êò ñòàòåé. Ó çâ’ÿçêó ç
öèì ãåíäåð ìàâ îçíà÷àòè ñîö³àëüíî òà
êóëüòóðíî ñôîðìîâàí³ ïîçèö³¿ äâîõ ñòà-
òåé òà âèðàçíî íåð³âíèé ñòîñóíîê âëàäè
ì³æ æ³íêàìè òà ÷îëîâ³êàìè2.

Òàêà òðàêòîâêà áóëà äóæå õàðàêòåðíîþ
äëÿ ôåì³í³çìó â³ñ³ìäåñÿòèõ ³ ïåðøî¿ ïîëî-
âèíè äåâ’ÿíîñòèõ ðîê³â ÕÕ ñò. Âîíà ÿâëÿ-
ëà ñîáîþ ïðîäîâæåííÿ ìàðêñèñòñüêî¿ òåçè
ïðî òå, ùî êîíôë³êò ñòàòåé íåðîçðèâíî ïî-
â’ÿçàíèé ç êëàñîâèì êîíôë³êòîì3. Ïðè-
êëàäè òàêîãî ï³äõîäó ìè çíàõîäèìî â ëèñ-
òàõ Ìîí³êè Â³òò³ã, ÿêà â êàòåãîð³¿
«gender» âáà÷àëà ìîâíó îçíàêó ïîë³òè÷íî-
ãî ïðîòèñòîÿííÿ ñòàòåé (sexes)4. Ï³ä ÷àñ
ðîáîòè íàä ö³ºþ äåô³í³ö³ºþ âèð³øèëè
â³äìîâèòèñÿ â³ä ôîðìóëþâàííÿ, ùî ï³ä-
êðåñëþâàëî ³äåîëîã³÷íî-ïîë³òè÷íå ïåðåêî-
íàííÿ ïðî áîðîòüáó ñòàòåé òà äîì³íóâàííÿ
÷îëîâ³ê³â íàä æ³íêàìè, çàëèøàþ÷è éîãî
ëèøå â ïðåàìáóë³5. Â³äìîâà â³ä öüîãî ïî-
ë³òè÷íîãî àñïåêòó äîçâîëèëà î÷èñòèòè äå-
ô³í³ö³þ «gender» â³ä áóäü-ÿêîãî ñòàòåâîãî
êîíòåêñòó çàâäÿêè ñêàñóâàííþ ïîêëèêàí-
íÿ íà ÷îëîâ³ê³â òà æ³íîê ÿê íà îá’ºêòèâíó
ä³éñí³ñòü.

Ï³ñëÿ âïðîâàäæåííÿ çì³í ìóæí³ñòü òà
æ³íî÷í³ñòü ñòàþòü óæå âèêëþ÷íî ñî-
ö³àëüíî-êóëüòóðíîþ óìîâí³ñòþ, ÿêà
ï³äëÿãàº ñóñï³ëüíîìó ôîðìóâàííþ, à öå,
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1 Submission to the Council of Europe ad hoc Committee on Preventing and Combating Violence Against
Women and Domestic Violence: the need to ensure that the Convention on violence against women
addresses effectively the obligation of member states to prevent and combat violence against lesbian,
bisexual and transgender women. URL: https://rm.coe.int/1680594272 (äîñòóï: 14.06.2018).

2 Àrt. 2 c) «gender» shall mean the socially and culturally constructed position of the two sexes that
underlies the unequal power relationships between women and men.

3 Engels F. Der Ursprung der Familie,des Privateigentums und des Staats, [w:] Karl Marx — Friedrich
Engels — Werke. (Karl) Dietz Verlag, Berlin. Band 21. Aufl. 5, 1975. Ñ. 68: «<Die erste Teilung der
Arbeit ist die von Mann und Weib zur Kinderzeugung.> Und heute kann ich hinzusetzen: Der erste
Klassengegensatz, der in der Geschichte auftritt, f��allt zusammen mit der Entwicklung des Antagonismus
von Mann und Weib in der Einzelehe, und die erste Klassenunterdr��uckung mit der des weiblichen
Geschlechts durch das m��annliche».

4 Wittig Ì. The Point of View: Universal or Particular?, Feminist Issues 2/1983. Ñ. 64: «Gender is
the linguistic index of political opposition between the sexes».

5 Â³í ÷³òêî ïðîñòåæóºòüñÿ â õàðàêòåð³ ñïðèéíÿòòÿ íàñèëüñòâà â Ïðåàìáóë³ ÿê ³ñòîðè÷íî çàêð³ïëå-
íèõ ñòîñóíê³â âëàäè,ùî ïðèçâîäÿòü äî ñîö³àëüíî¿ ìàðã³íàë³çàö³¿ æ³íîê ÷îëîâ³êàìè: «recognising that
violence against women is a manifestation of historically unequal power relations between women and men,
which have led to domination over,and discrimination against,women by men and to the prevention of the
full advancement of women; recognising the structural nature of violence against women as gender-based
violence, and that violence against women is one of the crucial social mechanisms by which women are
forced into a subordinate position compared with men».



â ñâîþ ÷åðãó, º ïðÿìîþ ï³äòðèìêîþ ³äåé
ILGA, ÿê³ ì³ñòÿòüñÿ â ìåìîðàíäóì³ ö³º¿
ëîá³ñòñüêî¿ îðãàí³çàö³¿1. Ó çâ’ÿçêó ç öèì
â³äáóëàñÿ äîêòðèíàëüíà çì³íà â ñïîñîá³
ðîçóì³ííÿ êàòåãîð³¿ «gender». Ìàðêñèñò-
ñüêà ïåðñïåêòèâà áîðîòüáè ñòàòåé áóëà
çàì³íåíà íåîìàðêñèñòñüêîþ ïåðñïåêòè-
âîþ ðîçïàäó ñòàòåé. ² ÿêùî äëÿ ìàðêñèñ-
ò³â ë³êâ³äàö³ÿ åêîíîì³÷íî¿ íåð³âíîñò³ áó-
ëà äîñòàòíüîþ äëÿ äîñÿãíåííÿ ð³âíîñò³
ì³æ æ³íêàìè òà ÷îëîâ³êàìè2, òî ôåì³-
í³ñòêè, ÿê³ ÷åðïàþòü íàòõíåííÿ ç íåî-
ìàðêñèçìó, ââàæàþòü, ùî íå ìîæíà äî-
ñÿãíóòè ð³âíîñò³ áåç ë³êâ³äàö³¿ ñòàòåé ç
íèçêè êóëüòóðíî çíàìåííèõ (ÿê³ ìàþòü
íîðìàòèâíèé õàðàêòåð) êàòåãîð³é. Öå
ïðàãíåííÿ ïîçáàâèòè ñòàòåâ³ñòü çíà÷èìî-
ñò³ íåéìîâ³ðíèì ÷èíîì â³äîáðàçèëîñÿ â
ïîãëÿäàõ Äæóä³ò Áàòëåð. Íà ¿¿ äóìêó,
ñîö³àëüíî-êóëüòóðíèé ãåíäåð òà ñòàòü
ìîæóòü ñòàíîâèòè äâà íåïîâ’ÿçàíèõ ì³æ
ñîáîþ ïîðÿäêè, äå ÷îëîâ³÷å ò³ëî ìîæå îä-
íî÷àñíî îçíà÷àòè ÿê æ³íêó, òàê ³ ÷îëî-

â³êà â ãåíäåðí³é ïëîùèí³. Îñòàòî÷íî öå
äîçâîëÿº ïîâí³ñòþ ï³äâàæèòè ðàö³îíàëü-
í³ñòü ðîçð³çíåííÿ æ³íîê òà ÷îëîâ³ê³â,
ïîçáàâëÿþ÷è ñòàòü çíà÷èìîñò³ äëÿ ôîð-
ìóâàííÿ ñóñï³ëüíîãî æèòòÿ.3 Õî÷à
CAHVIO íàâîäèòü â íàçâ³ íà äóìêó, ùî
Êîíâåíö³ÿ çîñåðåäæóºòüñÿ íà æ³íî÷íîñò³
ÿê ñòàòåâ³é êàòåãîð³¿, â ðåàëüíîñò³ âîíà
çìóøóº ðîçóì³òè æ³íîê òà æ³íî÷í³ñòü
ïîçà êîíòåêñòîì ñòàò³ — â êàòåãîð³ÿõ
ãåíäåðó.

Òàêå ð³øåííÿ ïðèçâîäèòü äî òîãî, ùî
CAHVIO ñòàº ³íñòðóìåíòîì, ÿêèé ñëóãóº
ðåàë³çàö³¿ ³íòåðåñ³â ñåðåäîâèù, ùî ââà-
æàþòü ñåáå æåðòâàìè äèñêðèì³íàö³¿ ÷å-
ðåç íàëåæí³ñòü äî ñóáêóëüòóð, ÿê³ ñòâî-
ðþþòü ïîë³òè÷íèé ðóõ ËÃÁÒ ó øèðî-
êîìó ðîçóì³íí³ ñëîâà. Ö³ âèñíîâêè áåç-
ïîñåðåäíüî ï³äòâåðäæóº õàðàêòåð ðîçó-
ì³ííÿ çàáîðîíè äèñêðèì³íàö³¿, âèðàæå-
íî¿ â ÷. 4 ñò. 3 CAHVIO4, ÿêà ì³ñòèòüñÿ â
ï. 53 ïîÿñíþâàëüíîãî çâ³òó (Explanatory
Report), äîëó÷åíîãî äî ö³º¿ Êîíâåíö³¿5.
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1 «… Convention’s provisions should provide protection to all transgender women, and not just those
intending to undergo, or who have undergone, gender reassignment».

ILGA,Submission to the Council of Europe ad hoc Committee on Preventing and Combating Violence
Against Women and Domestic Violence: the need to ensure that the Convention on violence against women
addresses effectively the obligation of member states to prevent and combat violence against lesbian,
bisexual and transgender women, § 24, ñ. 6, https://rm.coe.int/1680594272 (äîñòóï: 14.06.2018).

2 Engels F. Der Ursprung der Familie,des Privateigentums und des Staats, [w:] Karl Marx — Friedrich
Engels — Werke. (Karl) Dietz Verlag, Berlin. Band 21, Aufl. 5, 1975. Ñ. 38: «Die Vorherrschaft des
Mannes in der Ehe ist einfache Folge seiner ökonomischen Vorherrschaft und fällt mit dieser von selbst».
«Äîì³íàíòíà ïîçèö³ÿ ÷îëîâ³êà â øëþá³ º ïðîñòèì, áåçïîñåðåäí³ì íàñë³äêîì éîãî åêîíîì³÷íîãî ïàíó-
âàííÿ ³ âîíà çíèêíå ñàìà ïî ñîá³ ðàçîì ³ç ë³êâ³äàö³ºþ òàêîãî ïàíóâàííÿ».

3 Butler J. Gender Trouble. Feminism and the Subversion of Identity, New York: Routledge Press,
1999. Ñ. 10: «When the constructed status of gender is theorized as radically independent of sex, gender
itself becomes a free-floating artifice, with the consequence that man and masculine might just as easily
signify a female body as a male one, and woman and feminine a male body as easily as a female one». Äèâ.
Òàêîæ: Òàì ñàìî. Ñ. 142—143: <woman> need not be the cultural construction of the female body, and
<man> need not interpret male bodies. This radical formulation of the sex/gender distinction suggests
that sexed bodies can be the occasion for a number of different genders, and further, that gender itself
need not be restricted to the usual two».

4 Article 4.3 «The implementation of the provisions of this Convention by the Parties, in particular
measures to protect the rights of victims, shall be secured without discrimination on any ground such as
sex, gender, race, colour, language, religion,political or other opinion,national or social origin, association
with a national minority, property, birth, sexual orientation, gender identity, age, state of health,
disability, marital status, migrant or refugee status, or other status».

5 Ïîÿñíþâàëüíèé çâ³ò ó ñò. 53 ïðîâîäèòü ÷³òêó àíàëîã³þ ì³æ ñèòóàö³ºþ æ³íîê ³ ÷ëåí³â ñóáêóëüòóð
ËÃÁÒ òà øèðøå — îñîáàìè, ÿê³ ñòðàæäàþòü â³ä ðîçëàäó ãåíäåðíî¿ ³äåíòè÷íîñò³: «… discrimination
against certain groups of victims is still wide-spread. Women may still experience discrimination
… Similarly, gay, lesbian and bisexual victims of domestic violence are often excluded from support
services because of their sexual orientation. Certain groups of individuals may also experience
discrimination on the basis of their gender identity, which in simple terms means that the gender they
identify with is not in conformity with the sex assigned to them at birth. This includes categories
of individuals such as transgender or transsexual persons, cross-dressers, transvestites and other groups
of persons that do not correspond to what society has established as belonging to <male> or <female>
categories». Explanatory Report to the Council of Europe Convention on preventing and combating
violence against women and domestic violence Istanbul, 11.V.2011. URL: https://rm.coe.int/16800d383a
(äîñòóï: 14.06.2018).



Â³í çìóøóº ñòàâèòèñÿ íàð³âí³ ç æ³íêàìè
äî òèõ îñ³á, ñïîñ³á ³ñíóâàííÿ ÿêèõ
«â³äð³çíÿºòüñÿ â³ä òîãî, ùî ñóñï³ëüñòâî
âèçíàëî ðîëëþ, âëàñòèâîþ ÷îëîâ³êàì àáî
æ³íêàì». Öå îçíà÷àº, ùî Êîíâåíö³ÿ, õî-
÷à é çàÿâëÿº ïðî áîðîòüáó ç íàñèëüñòâîì
ñòîñîâíî æ³íîê, ó ä³éñíîñò³ äîçâîëÿº ðî-
çóì³òè æ³íî÷í³ñòü íàäòî ñïåöèô³÷íèì
÷èíîì, ÿê ïåðøó-ë³ïøó ïðè÷èíó, ÷åðåç
ÿêó õòîñü ââàæàòèìå, ùî â³í äèñ-
êðèì³íóºòüñÿ ç îãëÿäó íà ãåíäåð ³ òîìó
çàçíàº íàñèëüñòâà. Ìîæíà î÷³êóâàòè, ùî
ñòâîðåíà íà ï³äñòàâ³ ñò. 66 Êîíâåíö³¿
ãðóïà ÃÐÅÂ²Î (Group of experts on action
against violence against women and
domestic violence) áóäå çà ïîñåðåäíèö-
òâîì Ðàäè ªâðîïè âèìàãàòè, ùîá ä³¿, ÿê³
çä³éñíþþòüñÿ íà ï³äñòàâ³ Êîíâåíö³¿, âðà-
õîâóâàëè çãàäàíó ³íòåðïðåòàö³þ, ùî ì³ñ-
òèòüñÿ â ïîÿñíþâàëüíîìó çâ³ò³.

Òåîðåòè÷í³ îñíîâè Êîíâåíö³¿

Àíàë³ç çì³ñòó Êîíâåíö³¿ CAHVIO,
ïðîâåäåíèé ó êîíòåêñò³ ñóïðîâîäæóâàëü-
íîãî ïîÿñíþâàëüíîãî çâ³òó, äîçâîëÿº
ñòâåðäæóâàòè, ùî âîíà ³íñòèòóö³îíà-
ë³çóº ïîë³òè÷íèé ï³äõ³ä äî ³ìàíåíòíî¿
áîðîòüáè ñòàòåé. Ñïîñ³á, ÿêèì ð³çíèö³
ì³æ æ³íêàìè é ÷îëîâ³êàìè ïðîÿâëÿþòü-
ñÿ â ñîö³àëüíî-êóëüòóðíîìó âèì³ð³ ó âèã-
ëÿä³ äåÿêèõ ïðàêòèê, ðîëåé àáî îçíàê
(ãåíäåð), ìàº ïðèçâåñòè â ³ñòîðè÷íîìó
ðîçâèòêó äî ñòâîðåííÿ íà öüîìó ôîí³ ñòå-
ðåîòèï³â (gender stereotypes), ÿê³ áóäóòü
³íñòèòóö³îíàë³çîâàí³ ñóñï³ëüñòâîì. Ö³
ñòåðåîòèïè ìàþòü ñòâîðþâàòè ñîö³àëüíó

íåð³âí³ñòü, à â ïîäàëüø³é ïåðñïåêòèâ³ —
äèñêðèì³íàö³éíó ïðàêòèêó, ÿêà â îñòà-
òî÷íîìó ï³äñóìêó ïðèçâîäèòü äî àêò³â
íàñèëüñòâà. Ç îãëÿäó íà öå, ë³êâ³äàö³ÿ
íàñèëüñòâà ïîâèííà çä³éñíþâàòèñü ÷åðåç
ïðîâåäåííÿ ñîö³àëüíî¿ çì³íè, ÿêà ïîëÿ-
ãàº ó âèêîð³íåíí³ ñòåðåîòèïíîãî áà÷åííÿ
æ³íî÷íîñò³ àáî ìóæíîñò³, ùî çíàéøëî
â³äîáðàæåííÿ â ÷. 1 ñò. 12 Êîíâåíö³¿1.
Âîäíî÷àñ âèêîð³íåííÿ ñòåðåîòèï³â ìàº
áóòè ïîâ’ÿçàíå ç îáîâ’ÿçêîâèì ïðîñóâàí-
íÿì ö³º¿ ³äåîëîã³÷íî¿ ïîçèö³¿ ðàçîì ³ç
ïðîñóâàííÿì íåñòåðåîòèïíèõ ãåíäåðíèõ
ðîëåé2 — ïðèòàìàííèõ ðóõó ëþäåé, ÿê³
³äåíòèô³êóþòüñÿ ³ç ñóáêóëüòóðàìè
ËÃÁÒ. Òàê³ ä³¿ ïîâèíí³ äîïîìîãòè ïîçáó-
òèñÿ ãåíäåðíèõ ñòåðåîòèï³â, ùî â ðåçóëü-
òàò³ ïðèçâåäå äî ë³êâ³äàö³¿ ñîö³àëüíî¿ íå-
ð³âíîñò³, à ÷åðåç öå é äèñêðèì³íàö³éíî¿
ïðàêòèêè. Îñòàòî÷íîþ ìåòîþ º ïîâíà
ë³êâ³äàö³ÿ íàñèëüñòâà â ñóñï³ëüíîìó
æèòò³, ùî ÷³òêî âèðàæåíî íàïðèê³íö³
Ïðåàìáóëè äî CAHVIO3.

Âîäíî÷àñ, íåçâàæàþ÷è íà âåðáàëüí³
çàïåâíåííÿ â òîìó, ùî íàñèëüñòâî ñòî-
ñîâíî æ³íîê òà äîìàøíº íàñèëüñòâî º
ñêëàäíèìè ÿâèùàìè, äëÿ ïîâíîö³ííîãî
ðîçóì³ííÿ ÿêèõ íåîáõ³äíå âðàõóâàííÿ òà
ïîºäíàííÿ ð³çíîð³äíèõ ï³äõîä³â4, íà
ïðàêòèö³ ñò. 6 CAHVIO íàêàçóº äåðæà-
âàì-ñòîðîíàì êåðóâàòèñÿ â ñâî¿é ä³ÿëü-
íîñò³ ëèøå ãåíäåðíîþ ïåðñïåêòèâîþ
(gender perspective), à òàêîæ áåçïîñåðåä-
íüî ïîâ’ÿçóâàòè ïîë³òèêó áîðîòüáè ïðî-
òè íàñèëüñòâà ç àíòèäèñêðèì³íàö³éíèìè
ä³ÿìè5. Öåé îáîâ’ÿçîê äàë³ êîíêðåòè-
çóºòüñÿ â ÷. 3 ñò. 18, ÷. 2 ñò. 49 òà ñò. 60
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1 Article 12.1. Parties shall take the necessary measures to promote changes in the social and cultural
patterns of behaviour of women and men with a view to eradicating prejudices, customs, traditions and all
other practices which are based on the idea of the inferiority of women or on stereotyped roles for women
and men.

2 Article 14. 1. Parties shall take, where appropriate, the necessary steps to include teaching material
on issues such as equality between women and men, non-stereotyped gender roles, mutual respect,
non-violent conflict resolution in interpersonal relationships, gender-based violence against women and
the right to personal integrity, adapted to the evolving capacity of learners, in formal curricula and at all
levels of education.

3 The member States of the Council of Europe … Aspiring to create a Europe free from violence against
women and domestic violence, Have agreed as follows …

4 Explanatory Report ï. 25: «Violence against women and domestic violence are complex phenomena
and it is necessary to use a variety of approaches in combination with each other in order to understand
them».

5 Explanatory Report ï. 43: «Elsewhere,the Convention calls for a gendered understanding of violence
against women and domestic violence as a basis for all measures to protect and support victims. This
means that these forms of violence need to be addressed in the context of the prevailing inequality
between women and men, existing stereotypes, gender roles and discrimination against women in order to
adequately respond to the complexity of the phenomenon».



CAHVIO. Âîäíî÷àñ ó Êîíâåíö³¿ â³äñóòí³
ïîëîæåííÿ, ÿê³ á â³äâîäèëè â³äïîâ³äíó
ðîëü ÷èííèêàì, ùî â³ääàâíà çàðàõîâó-
þòüñÿ äî íàéâàæëèâ³øèõ ôàêòîð³â, ÿê³
âèêëèêàþòü íàñèëüñòâî (íàïðèêëàä, àë-
êîãîëüíà àáî íàðêîòè÷íà çàëåæí³ñòü)1.

Îòæå, CAHVIO ïðîãîëîøóº îñíîâíèé
ïðèíöèï ñó÷àñíîãî ôåì³í³çìó, â ðîçóì³í-
í³ ÿêîãî ñîö³àëüíà ñïðàâåäëèâ³ñòü ìîæå
áóòè äîñÿãíóòà ëèøå òîä³, êîëè ñòàòåâ³
ð³çíèö³, ùî âèðàæàþòüñÿ ÿê ãåíäåð
(gender), áóäóòü ïîçáàâëåí³ ñóñï³ëüíî¿
çíà÷èìîñò³. Íà äóìêó Ñüþçàí Îê³í,
«ñïðàâåäëèâèì ìàéáóòí³ì áóëî á òå, ÿêå
íå âðàõîâóº ãåíäåð. Ó ìåæàõ ñîö³àëüíèõ
ñòðóêòóð òà ïðàêòèê ñòàòü áóäå íàñò³ëü-
êè æ ìàëî³ñòîòíîþ, ÿê êîë³ð î÷åé àáî
äîâæèíà ïàëüö³â íà íîãàõ»2. Òàê³ ïîãëÿ-
äè, ÿê³ ó â³ñ³ìäåñÿòèõ ðîêàõ ÕÕ ñò. áóëè
âèÿâîì ñóò³ ðàäèêàëüíèõ ñîö³àëüíèõ ³äå-
îëîã³é, íèí³ ôîðìóþòü çì³ñò ì³æíàðîä-
íîãî çàêîíîäàâñòâà.

Ì³æ òåîð³ºþ òà ñîö³àëüíîþ ä³éñí³ñòþ

Ñîö³àëüíà ñèòóàö³ÿ, äå á³îëîã³÷í³ ð³ç-
íèö³ ì³æ æ³íêàìè òà ÷îëîâ³êàìè ïîâí³ñ-
òþ âòðàòèëè á ñâîº çíà÷åííÿ, íå âèðàæà-
þ÷èñü ó «ñîö³àëüíî çàêð³ïëåíèõ ðîëÿõ,
ïðàêòèêàõ òà îçíàêàõ», ùå í³êîëè ðà-
í³øå íå ³ñíóâàëà â ³ñòîð³¿ ëþäñüêîñò³.
Ùîá çä³éñíèòè åìï³ðè÷íó ïåðåâ³ðêó
ïðèíöèï³â òåîð³¿ gender based violence,
áóëî á íåîáõ³äíî ñòâîðèòè òà äîâãîòðèâà-
ëî óòðèìóâàòè øòó÷íó ñîö³àëüíó ñèòóà-
ö³þ, äå îá’ºêòèâí³ ð³çíèö³ ì³æ æ³íêàìè
òà ÷îëîâ³êàìè íå çíàõîäèëè á â³äîáðà-
æåííÿ â ñîö³àëüíî-êóëüòóðíèõ ðåàë³ÿõ.
Öå ìîæå áóòè ïðèâàáëèâèì ñöåíàð³ºì
äëÿ ô³ëüìó science-fiction, ïðîòå öå, ìà-
áóòü, íåìîæëèâî â ðåàëüíîñò³. À òîìó
ïðàâîâ³ ð³øåííÿ, ùî íàðîäæóþòüñÿ ï³ä
âïëèâîì ö³º¿ òåîð³¿, ïåðåäóñ³ì ïîâèíí³

íîñèòè õàðàêòåð ñîö³àëüíîãî åêñïåðè-
ìåíòó, ÿêèé ðåàë³çóºòüñÿ øëÿõîì äóæå
³íòåíñèâíî¿ ñîö³àëüíî¿ ³íæåíåð³¿. Ïðî öå
îäíîçíà÷íî ñâ³ä÷àòü ôðàãìåíòè Ïîÿñíþ-
âàëüíîãî çâ³òó, ùî äåòàëüí³øå ðîçêðèâà-
þòü çíà÷åííÿ çîáîâ’ÿçàíü íà ï³äñòàâ³ ÷. 1
ñò. 12 CAHVIO. Òàì ãîâîðèòüñÿ ïðî íåîá-
õ³äí³ñòü âèêîð³íåííÿ «çàáîáîí³â, çâè÷à-
¿â, òðàäèö³é», à òàêîæ ïðî íåîáõ³äí³ñòü
«ïðîñóâàííÿ çì³í ó ìåíòàëüíîñò³ é ï³ä-
õîäàõ îêðåìèõ ëþäåé», ïðî «ïðîíèêíåí-
íÿ â ñåðöÿ òà ðîçóì ëþäåé» ó ö³é ñôåð³, ³
òàê³ ä³¿ ùîíàéìåíøå íå ïîâèíí³ îáìåæó-
âàòèñÿ ùîäî òèõ, õòî ñêîþº íàñèëüñòâî3.

Âîäíî÷àñ íàÿâí³ åìï³ðè÷í³ äàí³ ñòàâ-
ëÿòü ï³ä ñóìí³â îá´ðóíòîâàí³ñòü òåîð³¿
gender based violence. Àäæå, ÿêùî íà-
ñèëüñòâî îáóìîâëåíå ñàìå ãåíäåðíîþ íå-
ð³âí³ñòþ ³ ìàº çíèêíóòè ðàçîì ç ¿¿ í³âå-
ëþâàííÿì, òî â ïðîñóíóòèõ ç òî÷êè çîðó
ðîçâèòêó ãåíäåðíî¿ ð³âíîñò³ (gender
equality) êðà¿íàõ ð³âåíü ãåíäåðíî îáóìîâ-
ëåíîãî íàñèëüñòâà ïîâèíåí áóòè ìåí-
øèì, í³æ ó ñóñï³ëüñòâàõ, ÿê³ â çíà÷íî
á³ëüøîìó ñòóïåí³ ï³äòðèìóþòü ãåíäåðí³
ñòåðåîòèïè. Åíð³êå Ãàðñ³à òà Õóàí Ìåðëî
íà øïàëüòàõ «Social Science & Medicine»
ïîð³âíÿëè êîåô³ö³ºíò ãåíäåðíî¿ ð³âíîñò³
(gender equality index, äàë³: GEI), à òà-
êîæ çàãàëüíèé ³íäåêñ ãåíäåðíîãî ðîçðè-
âó (global gender gap index; äàë³ òàêîæ:
GGGI) ç ðåçóëüòàòàìè äîñë³äæåíü Àãåíò-
ñòâà ªâðîïåéñüêîãî Ñîþçó ç ôóíäàìåí-
òàëüíèõ ïðàâ ëþäèíè íàä íàñèëüñòâîì
ñòîñîâíî æ³íîê â ³íòèìíèõ ïàðòíåð-
ñüêèõ ñòîñóíêàõ. Öå ïîð³âíÿííÿ äîçâî-
ëèëî äîâåñòè, ùî â êðà¿íàõ Ï³âí³÷íî¿ ªâ-
ðîïè, ÿê³ íà íàéâèùîìó ó ñâ³ò³ ð³âí³
âò³ëèëè ãåíäåðíó ð³âí³ñòü, â³äì³÷àºòüñÿ
íàéâèùèé (ñåðåä äåðæàâ—÷ëåí³â ªÑ)
ð³âåíü íàñèëüñòâà ñòîñîâíî æ³íîê. Öå
ÿâèùå àâòîðè íàçâàëè «ñêàíäèíàâñüêèì
ïàðàäîêñîì»4, ùî òàêîæ ï³äòâåðäæóþòü
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1 Banasiuk J., Stepkowski À. Teoretyczne zalo�zenia koncepcji gender based violence w swietle danych
empirycznych, «Przeglad Sejmowy» 3(146)/2018. Ñ. 35—36.

2 Okin S. Justice. Gender, and the Family. Basic Books: New York, 1989. Ñ. 171. «Just future would be
one without gender. In its social structures and practices,one’s sex would have no more relevance than one’s
eye colour or the length of one’s toes. No assumptions would be made about ‘male’ or ‘female’ roles …».

3 Explanatory Report ï. 85: «Parties to the Convention are therefore required to take measures that
are necessary to promote changes in mentality and attitudes. The purpose of this provision is to reach the
hearts and minds of individuals who, through their behavior, contribute to perpetuate the forms of
violence covered by the scope of this Convention».

4 Garcia E., Merlo J. Intimate partner violence against women and the Nordic paradox, «Social Science
& Medicine», 2016. ¹ 157. Ñ. 27.



âèñíîâêè çâ³òó Àãåíòñòâà ªâðîïåéñüêîãî
Ñîþçó ç ôóíäàìåíòàëüíèõ ïðàâ ùîäî äî-
ñë³äæåíü íàä íàñèëüñòâîì â ñòîñîâíî
æ³íîê, îïóáë³êîâàíîãî â 2014 ð. Ó òîé
ñàìèé ÷àñ ïðîñòó çàëåæí³ñòü ì³æ ð³âíåì
ð³âíîñò³ òà àêò³â íàñèëüñòâà íàìàãàþòü-
ñÿ ïîÿñíþâàòè á³ëüøîþ ñõèëüí³ñòþ
æåðòâ ðîçïîâ³äàòè ïðî íàñèëüñòâî â äåð-
æàâàõ ³ç íàéâèùèì ð³âíåì gender
equality. Ïðîòå öå îá´ðóíòóâàííÿ ï³ääà-
þòü ñóìí³âó äàí³ ³ç ñàìîãî çâ³òó. Âîíè
ñâ³ä÷àòü ïðî òå, ùî â êðà¿íàõ Ñêàíäèíà-
â³¿, äå â³äçíà÷àºòüñÿ âèñîêèé ð³âåíü íà-
ñèëüñòâà íàä æ³íêàìè, ó òîé-òàêè ÷àñ
æ³íêè çàÿâëÿþòü ïðî òå, ùî âîíè ð³äêî
ïîâ³äîìëÿþòü ïîë³ö³þ ïðî íàñèëüñòâî1.

Âèñíîâêè

Àâòîðè Ñòàìáóëüñüêî¿ êîíâåíö³¿ äîäà-
ëè äî íå¿ ïåâíó ³äåîëîã³÷íó ïîçèö³þ, ÿêó
ïðîòÿãîì îñòàíí³õ äåñÿòèð³÷ XX ñò. ïðåä-
ñòàâëÿëè òàê³ àâòîðè ÿê M. Ó³òò³ã,
Ñ. Îê³í ÷è Ä. Áàòëåð. ¯õí³ òåîð³¿, ùî ïî-
ëÿãàþòü ó çàïåðå÷åíí³ çíà÷åííÿ ëþä-
ñüêî¿ ñòàòåâîñò³ òà íàìàãàííÿõ äîñÿãíóòè
ñïðàâåäëèâîãî ìàéáóòíüîãî «áåç ñòàòåé»,
äå ñâîáîäà é ð³âí³ñòü áóäóòü òð³óìôóâàòè,
ââàæàëèñÿ ðàäèêàëüíèìè â ïåð³îä ¿õíüî¿
ïóáë³êàö³¿. Ïðîòå â ñó÷àñíîìó ñâ³ò³ âîíè
ñòàëè îñíîâîþ äëÿ îô³ö³éíî¿ ïîçèö³¿ Ðà-
äè ªâðîïè, à ðàí³øå áóëè â³äîáðàæåí³ â
ä³ÿëüíîñò³ Êîì³òåòó CEDAW â ìåæàõ
ÎÎÍ. Òàêèì ÷èíîì, Ñòàìáóëüñüêà êîí-
âåíö³ÿ º ïðîäîâæåííÿì ïåâíî¿ ñîö³àëüíî¿
ïðîãðàìè, ùî ñïèðàºòüñÿ íà ãåíäåðíó
ïåðñïåêòèâó, ñïðÿìîâàíó íà ë³êâ³äàö³þ
ñîö³àëüíî-êóëüòóðíèõ ð³çíèöü, ïîâ’ÿçà-

íèõ ³ç ôóíêö³îíóâàííÿì æ³íîê òà ÷îëî-
â³ê³â ó ñóñï³ëüñòâ³.

Çâ³ñíî, â Êîíâåíö³¿ ì³ñòèòüñÿ íèçêà
òåõí³÷íèõ ð³øåíü, ÿê³ ìàþòü íà ìåò³
çá³ëüøåííÿ ð³âíÿ çàõèñòó â³ä íàñèëüñòâà
é äîïîìîãè æåðòâàì íàñèëüñòâà. Ïðîòå
âîíè íå âèõîäÿòü çà ìåæ³ áàçîâèõ ñòàí-
äàðò³â, ÿê³ äåðæàâè Ðàäè ªâðîïè çíà÷-
íîþ ì³ðîþ çàïðîâàäèëè äî ñâîãî ïðàâîâî-
ãî ïîðÿäêó, íåçàëåæíî â³ä ïîëîæåíü
CAHVIO. Óíàñë³äîê öüîãî ïðèéíÿòòÿ äå-
ÿêèõ ïîëîæåíü òåõí³÷íîãî õàðàêòåðó íå
âèìàãàº ðàòèô³êàö³¿ CAHVIO. Ïðîòå
ñâîºð³äíèì novum º «ïðèêðèòòÿ» â³äïî-
â³äíèõ ð³øåíü òåõí³÷íîãî õàðàêòåðó
³äåéíèì ï³äõîäîì, ÿêèé âèçíà÷àº íàïðÿì
ðåàë³çàö³¿ ïîëîæåíü êîíâåíö³¿ òà º òî÷-
êîþ â³äë³êó äëÿ îðãàí³â, ùî â³äñòåæóþòü
âèêîíàííÿ Êîíâåíö³¿ Ðàäè ªâðîïè.

Ó òîé-òàêè ÷àñ íàÿâí³ åìï³ðè÷í³ äàí³
ïîðîäæóþòü íèçêó ñóìí³â³â ùîäî åôåê-
òèâíîñò³ çàêëàäåíèõ ó Êîíâåíö³þ ³äåé-
íèõ ïðèíöèï³â. Çîêðåìà, ïîð³âíÿííÿ åì-
ï³ðè÷íèõ äàíèõ ùîäî ð³âíÿ âò³ëåííÿ
ãåíäåðíî¿ ð³âíîñò³ ç äàíèìè ïðî íàñèëü-
ñòâî ñòîñîâíî æ³íîê ñâ³ä÷èòü ïðî òå, ùî
³äåîëîã³÷í³ ïðèíöèïè, íà ÿê³ ñïèðàºòüñÿ
Êîíâåíö³ÿ CAHVIO, íå ï³äòâåðäæóþòüñÿ
íà ïðàêòèö³. Çàëåæí³ñòü, ùî çãàäóºòüñÿ
â ë³òåðàòóð³ ÿê «ñêàíäèíàâñüêèé ïàðà-
äîêñ», çäàºòüñÿ, ïåðåêîíóº â òîìó, ùî
ðåàë³çàö³ÿ òåîðåòè÷íèõ ïðèíöèï³â Êîí-
âåíö³¿ CAHVIO ìîæå ïðèçâåñòè äî çá³ëü-
øåííÿ íàñèëüñòâà ñòîñîâíî æ³íîê.
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Ñòåïêîâñêè À., Áàíàñþê É. Êîíâåíöèÿ Ñîâåòà Åâðîïû î ïðåäóïðåæäåíèè íàñèëèÿ
â îòíîøåíèè æåíùèí è äîìàøíåãî íàñèëèÿ à òàêæå áîðüáó ñ ýòèìè ÿâëåíèÿìè:
äîêòðèíàëüíûå îñíîâû.
Êîíâåíöèÿ Ñîâåòà Åâðîïû î ïðåäóïðåæäåíèè è áîðüáå ñ íàñèëèåì â îòíîøåíèè æåíùèí
è äîìàøíèì íàñèëèåì øèðîêî èçâåñòíà êàê Ñòàìáóëüñêàÿ êîíâåíöèÿ èëè Êîíâåíöèÿ
CAHVIO, äîêóìåíò, êîòîðûé ñîçäàåò áîëüøîå êîëè÷åñòâî ñïîðîâ, íà÷èíàÿ ñ ïðîöåññà
ïåðåãîâîðîâ. Íåêîòîðûå äèñêóññèè ïî ýòîìó âîïðîñó ïðîäîëæàþòñÿ è â Óêðàèíå. Â ñòà-
òüå îïèñûâàþòñÿ òåîðåòè÷åñêèå îñíîâû Êîíâåíöèè, êîòîðàÿ îïðåäåëÿåò ñîäåðæàíèå
òåõíè÷åñêèõ ðåøåíèé, ñîäåðæàùèõñÿ â íåé. Ïðèìåíåíèå òåõíè÷åñêèõ ðåøåíèé ïîä÷è-
íåííî òàê íàçûâàåìîé ãåíäåðíîé ïåðñïåêòèâå (gender perspective), êîòîðàÿ óñòàíàâëè-
âàåò îïðåäåëåííûé ñïîñîá ïîíèìàíèÿ íàñèëèÿ â îòíîøåíèè æåíùèí, êàê íàñèëèå, îáóñ-
ëîâëåííîå ãåíäåðîì (gender based violence against women). «Ãåíäåð» ÿâëÿåòñÿ êóëü-
òóðíûì ÿâëåíèåì (ñîöèàëüíî çàêðåïëåííîé ñóòüþ, ïðèçíàêàìè èëè ðîëüþ), ÷òî â îáùå-
ñòâåííîì èçìåðåíèè ïðîÿâëÿåòñÿ â ïðèðîäíûõ ðàçëè÷èÿõ ìåæäó æåíùèíàìè è ìóæ÷è-
íàìè. Ñîãëàñíî èäåîëîãèè ãåíäåðà ýòè ðàçëè÷èÿ äîëæíû íåèçáåæíî ïðèâîäèòü ê ñîöè-
àëüíîìó íåðàâåíñòâó è ê äèñêðèìèíàöèè æåíùèí, ñëåäñòâèåì êîòîðîé ìîæåò áûòü
íàñèëèå â îòíîøåíèè æåíùèí. Òàêèì îáðàçîì Ñòàìáóëüñêàÿ êîíâåíöèÿ îïðåäåëÿåò ðà-
äèêàëüíûå ôîðìû ôåìèíèñòè÷åñêîé èäåîëîãèè, ñòðåìÿñü èñêîðåíèòü êóëüòóðíûå ðàç-
ëè÷èÿ, ñóùåñòâóþùèå â îáùåñòâå ìåæäó æåíùèíàìè è ìóæ÷èíàìè. Â ñòàòüå òàêæå
îáðàùàåòñÿ âíèìàíèå íà òî, ÷òî èìåþùèåñÿ ýìïèðè÷åñêèå äàííûå âûçûâàþò îïðåäå-
ëåííûå ñîìíåíèÿ â ïðàâèëüíîñòè îñíîâ òåîðèè gender based violence è âîçíèêàþùåé èç
íåå ñòðàòåãèè áîðüáû ñ íàñèëèåì â îòíîøåíèè æåíùèí. Áîëåå òîãî, îíè óêàçûâàþò íà
ñóùåñòâîâàíèå îáðàòíîé çàâèñèìîñòè, íåæåëè òà, êîòîðóþ ïðåäëàãàåò òåîðèÿ, ÷òî
îïðåäåëÿåò íàñèëèå â îòíîøåíèè æåíùèí êàê ÿâëåíèå, îáóñëîâëåííîå ïîëîì. Èíûìè
ñëîâàìè, ñóùåñòâóþò âåñêèå îñíîâàíèÿ äëÿ âûäåëåíèÿ ïîëîæåíèÿ î òîì, ÷òî ðåàëèçà-
öèÿ òåîðåòè÷åñêèõ îñíîâ êîíâåíöèè CAHVIO ìîæåò ïðèâåñòè ê óñèëåíèþ, à íå ê îãðà-
íè÷åíèþ íàñèëèÿ â îòíîøåíèè æåíùèí.
Êëþ÷åâûå ñëîâà: Ñòàìáóëüñêàÿ êîíâåíöèÿ, CAHVIO, ïîë, ãåíäåð, íàñèëèå â îòíîøåíèè
æåíùèí, ÷òî îáóñëîâëåííîå ïîëîì.

Ståpkowski Aleksander, Banasiuk Joanna. Istanbul Convention on preventing and
combating violence against women and domestic violence: theoretical foundations.
The Council of Europe Convention on preventing and combating violence against women and
domestic violence, better known as the Istanbul Convention or the CAHVIO, is a an
international treaty that constantly raises a number of controversies, starting already during
the negotiation process. An important discussion in this regard also takes place in Ukraine.
The article reconstructs doctrinal foundations of CAHVIO, which determine operation of
technical solutions it contains. Their use is subordinated to the so-called «gender perspective»
imposing a specific way of understanding violence against women as a gender based violence.
Gender is a cultural phenomenon (socially constructed identities, attributes or roles)
revealing in social dimension natural differences between men and women. Within the gender
perspective they are believed however to lead inevitably to social inequalities resulting in
structural discrimination against women and subsequently in violence against them. Thus the
Istanbul Convention express radical figures of feminist ideology, striving to eradicate the
cultural differences between men and women. The text also points out that the available
empirical data raise number of doubts as to the correctness of the gender based violence
approach as well as strategy of combating violence against women that results from gender
perspective. Moreover, available data seem to indicate the existence of a contrary correlation
to that suggested by the theory that treats violence against women as a gender-based
phenomenon. In other words, there are strong grounds for the thesis that the implementation
of the theoretical framework as provided by the CAHVIO can lead to intensification rather,
than to limitation of violence against women.
Key word: Istanbul Convention, CAHVIO, gender, gender based violence against woman.

13

5–6/2018

ÒÅÎÐ²ß ÒÀ ²ÑÒÎÐ²ß ÄÅÐÆÀÂÈ ² ÏÐÀÂÀ


