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rabijiToBaHMI HOKTOP IpaBa, JTOKTOD TpaBa, acUCTEHT Kadenpu
mpodecop BapirasBchbKoro yHiBepcureTy, IIWBiJIBHOTO IpaBa (PaKyJJIbTETy IIpaBa
3aBigyBau Kadenpu coiriosorii mpasa Binocronpkoro yHiBepcureTry
daKyabpTeTy IIpaBa Ta agMiHicTparii (ITonbimia)

Bapmagscskoro yuiBepcurery (IToabiia)

KOHBEHUISA PAAU €EBPOINU
NMPO 3AMNOBIFAHHA HACUJIbCTBY
CTOCOBHO XXIHOK | AOMALUHbOMY HACUJIbCTBY
TA BOPOTbBY 3 UMW ABNLLLAMM:
AOKTPUHAJIbHI OCHOBW

Koneenyisa Padu €eponu npo 3anobizaHHi HACULLCMBY CMOCOBHO HCIHOK i OOMAULHbOMY HA-
cunvemsy ma 6opomv0y 3 yumu asuuwamu wupuwe gidoma sk Cmambynvcoka Koneenuyis wu
Kousenyisa CAHVIO. I[e dokymenm, u,0 nopoodxrcye 8esuKy Kiavkicmsv cynepeyvrnocmeil, nO4uHa-
1ouu 3 npoyecy y3zo0xicennsa. I1eeni Ouckycii 3 yb020 NUMAHHA MPUBAIOMb MAKOX}C | 8 YKpaiHi.
Cmamms onucye dokmpuHnaavhi ocHosu uiei Koneenuyil, wo eusnauaioms 3micm mexnHivHux
piwenv, wo micmamovcsa 8 Hill. 3acmocy8ants mexHitHUX piuleHb nidnopadkosane max 36aHiil
2eHdepHriil nepcnexmusi (gender perspective ), u,0 6CMaH08A10€ Ne6HUI cnocib poO3YMiHHA HaA-
CULLCMBA CMOCOBHO HIHOK AK HACULbLCMEB0, 00ymosnene zendepom (gender based violence
against women). «I'endep» € KyavmypHum seuwem (couianbHO 3aKpingeHol cymuicmio,
03HAKAMU YU POLAI ), U0 8 CYCNILbHOMY BUMIDI BUABLAEMBCA 6 NPUPOOHUX BIOMIHHOCMAX
Mixe Hcinkamu ma vonosikamu. Bionoeidno do ideonozii zendepy yi 8idminHocmi noBUHHI He-
MuHnyue npuzgecmu 00 coyianbHol HepieHocmi ma 00 cmpyKkmypHoi OUCKpUMiHayil HiHOK, Ha-
cai0Kom AKO0L Mae OYymu HACULLCMB0 cMOCO8HO JHinok. Takum wunom, CmambyibCcoKa KOHBEH-
yis eusnavae padukaavhi popmu Gpeminicmuyroi ideonoezii, npazuHyiu 6UKOPiHUMU KYJLbMYPHI
8i0MiHHOCMI, WO ICHYIOMb Y CYCNILbCMBL NOMINC HIHKAMU ma Yonosikamu. B cmammi marxoixc
386epmaemuvcs ysaza Ha me, W0 HaAA8HI emMnipuyri 0aHi BUKIUKAMb Ne8Hi CYMHIBU w000 npa-
suJsibHocmi ocHo8 meopii gender based violence i 6uHukaruwoi 3 Hel cmpamezii 6pomomuvou 3
HACULLCMB0M CMOCOBHO HIHOK. Binvule mozo, 60HU 6Ka3yomb HA iCHYBAHHA 360POMHBOL 3a-
JLeHCHOCML, AHINC MA, AKY NPONOHYE Meopis, W0 USHALAE HACULLCME0 CMOCOBHO HCIHOK SAK
seuuwe odymosaene cmammimpo. Inwumu crosamu, ichyroms 6azomi nidcmasu 00 BUOKPEMLCHH A
NOJONCeHHSA nPo me, w0 peanidauis meopemuunux 3acad Koneenyii CAHVIO moxce npuseec-
mu 00 nocuaenHus, a He 00 00MeHCeHH HACUNLCNEA CMOCOBHO HCIHOK.

Knrmouosi cnosa: Cmambynrvcovka koneenyis, CAHVIO, cmamb, zendep, HACULLCMBE0 CMOCOBHO
HCIHOK, W0 00YMOBIEHe cmammio.
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3aranbHa iHchopmauin

Konpeniia Ne 210 Pagu €Bpomnu mpo 3a-
mobiraHHA HACUJIBCTBY CTOCOBHO JKiHOK i
IOMAaITHbOMY HACUJIBCTBY Ta OOPOTHOY 3 IH-
mu gasuimnamu (CAHVIO) Gyna npuitHara
Kowmirerom minicTpiB Pagu €B8ponu 7 KBiT-
Hs 2011 p., a BigkpuTa aas mignucamHsa Ta
patudikamnii 11 tpaBua 2011 p. Ile BixGy-
Jlocs TIONPHU Te, IO «HU3KA Jep:KaB OyJa
HesamoBoJieHa TexkcToM Iiel KouBeHirii, 1ro-
IO SIKOTO He BeJIUCh MIEePEeMOBUHU B AYyCi I0-
CATHEHHS SKHANIINPIIOTO KOHCEHCycy»l.

IIpuiinarra Koupeumii e #Hacaigrom
mmporiecy, M0 posmouaBcsa Ha mouaTKy 90-x
POKiB MHHYJIOTO CTOJITTS B pamkax Pagu
€Bponu i OyB cIpsIMOBAHUWM Ha 3amo0iraH-
HA Oyab-aKuUM (opMaM HaCUJILCTBA CTOCOB-
HO ’KiHOK. 3ampoBaj KeHi iHinmiaTuBu cra-
BUJIM 3a MeTy BH3HAHHS JeprKaBaMu—
yneaamu €C Teopii, 3rifHo 3 AKOIO TaKe Ha-
CUJIBCTBO € TeHJepHO OOyMOBJIEHUM
(gender-based violence), a TakoK B3aIpo-
BaJ’KeHHs BiJIIOBIAHUX OO IILOTO HiAXOmY
CTaHIapTiB 0OPOTHEOM 3 HACUIBCTBOM CTO-
coBHO JKiHOK. Ii crammapTu mpocysaJsucd,
30KpeMa, uYepe3 aJpecoBaHi [gep;KaBaM—
ynrenam Panum €Bponu perxomenpgarii Ko-
miTeTy MiHicTpiB, IIT0 He MaJju 0OOB’SA3KO-
Boro xapakTtepy. OcobGJuMBUM eTamoM po3-
BUTKY 3aKOHOZaBuUmuX 3ycuyb Oyau 2006—
2008 pp., IPOTATOM AKUX KaMIIaHiA IPOTU
HaCHUJIbCTBA CTOCOBHO JKiHOK HalyJja II0JIi-
TruyHOro BuMipy. Temarmuni HamiomambHi
3BiTHM BimoOpaskaau MaciiTabu TpodieMu

Ta pisHoOMaHiTHI 3amobimkHI MexaHismwm,
npuiHATI Ha piBHI mepxkaB—uineHiB PE. ¥V
IIbOMY KOHTEKCTi poamouajacsa IUCKYycCisd
npo moTpedy rapMoHisallii HallioHAJbHUX
MpPaBOBUX CTAHAAPTIB, 3JaTHUX rapaHTyBa-
TU AaHAJOTIYHUHA DPiBEHH 3aXUCTy KePTB B
ycix mepsxaBax—uieHax Pamgu €Bpomu.

Y rpyaai 2008 p. Kowmirer mimicTpis
OPpUNHAB PillleHHS 3 IPUBOAY IIiATOTOBKU
KOHBEHI[Ii PO HACUJBCTBO CTOCOBHO IKi-
HoK. ByB crBopenmuit xomiter Ad hoc
(Ad hoc Committee for preventing and
combating violence against women and
domestic violence, Komiter CAHVIO),
AKUHN MIPOTATOM ABOX POKiB IpaIitoBaB HaJ
po6ouum Tekctom Konpenrii. Kinmesa Bep-
cig JgoxkymenTa OyJia TOTOBAa B TPYAHIi
2010 p. Cranom ma 7 xBiTHa 2018 p. Paga
€Bpomu IIpoBeJia YMMAJI0 IHTEHCUBHUX 3a-
XOMIiB, CHPAMOBAHUX Ha [JOJYYEHHA [Iep-
xaB—ueHiB P€ mo Kousenmii. KouseHIrisa
oysna parupikoBana 29 mepsxaBamu Pagu
€Bponu?, soxkpema 17 mepxxasamu €C.

Ha mniamopanrkyBanHi ii IOoJ0KeHHAM
HaOoOJIATAIOTh TaKi iHCTHUTYIil, AK, HAIPH-
knan, €spomeiicbkuii Ilapaaments. IIpore
npuegHauua 1o Kousenirii Ta ii parudika-
IIia B mesaKuX KpaiHax BimOyBaeThbcda Ha (o-
Hi Husku cymepeunocreii!. Ili emorii Gesy-
MOBHO IIOB’sf3aHiI 3 NIPOBiAHOIO IJis maHOL
Kousenmii kareropieo reuzepy (gender),
0 Mae OyTH JKepesioM HaCUJIbCTBA CTO-
COBHO KiHOK. 3 orygny Ha Iie HeoOXimHo
IPUCBATUTU yBary NOKTPUHAJIBHIA OCHOBI
miei Konpenii.

1 Taky ingopmamnito mepegas Iepsxcexkperap MinicTepcTBa 3akopmoHHMX copaB PecrnyGiiku ITombIna
9 ciuyna 2012 p. y BigmoBiae Ha inrepmesnsiito Ne 392 oo Hemignucauusa Ilossmeo Kousennii Pagu €8-
ponu Big 11 tpaBusa 2011 p. npo 3amobiraHHs HACUJIBCTBY CTOCOBHO JKiHOK i [OMAaIllHbOMY HACUJIBCTBY Ta
6opore0y 3 mumu. URL: http://www.sejm.gov.pl/sejm7.nsf/InterpelacjaTresc.xsp?key=4538511C (mo-
crym/: 07.04.2018). Hoxnaanime Ha 1m0 Temy aAuB.: Banasiuk J. (red.), Czy Polska powinna ratyfikowac
Konwencje Rady Europy o zapobieganiu i przeciwdzialaniu przemocy wobec kobiet i przemocy domowej?
Warszawa, 2014. S. 12.

2 An6anis, Argoppa, ABcrpis, Bensrig, Bocuis ta Teprerosuna, Kimp, Hanis, Ecromia, ®innaumis,
®pannis, I'pysisa, Himeuunna, Itamia, Mansra, Monako, Yopuoropis, IN'onnaugis, Hopseris, Iloasimia, ITop-
Tyranisi, Pymynis, Can-Mapuno, Cepbis, Ciosenisi, Icmanis, IllBeris, IlIBeiirapisi, Makemouis ra
Typeuunna. Bes parudikanii Kousenmito mignucanu 16 gepsxas: Bipmewnisa, Boarapis, Xopsarisa, Yexis,
T'penist, Yropmuna, Ienaugia, Ipmauaisa, Jlarsis, Jlixrenmrreiin, Jlursa, JIrokcemoypr, Mosgosa, CiioBauumn-
Ha, YKpaina, Bearukobpuranisi. He HaBaskuiauchk npuenHarucs no Kousenii: Crnonyuerni Illtatru Amepuku,
Kanana, Azepbaiigxan, Pocis, Batukan, dnonis, Mekcuka.

3 European Parliament resolution of 12 September 2017 on the proposal for a Council decision on the
conclusion, by the European Union, of the Council of Europe Convention on preventing and combating
violence against women and domestic violence (COM(2016)0109 — 2016/0062(NLE)).

4 Cymepeunocti HaBkono partudikamii Komsemmii B CmoBawummi URL: https://www.reuters.com/
article/us-slovakia-treaty/slovakia-rejects-treaty-combating-violence-against-women-idUSKCN1G620F rta B
Bouarapii URL: https://www.reuters.com/ article/us-bulgaria-treaty/bulgaria-rejects-treaty-to-combat-
violence-against-women-idUSKCN1FZOFJ.
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MixxHapogHui KOHTeKCT po6iT Hag CAHVIO

Kouseumito CAHVIO odimifino mpem-
CTaBJAIOTL AK HAUOIJBIII PO3BUHEHUN iH-
CTPYMEeHT 60OpOThHOU 3 TeHIepPHO O0YMOBJIE-
HUM HacHJIbLCTBOM gender based violence—
(GBV)!. Bona cTBepmKye, 110 HACHUILCTBO
CTOCOBHO KiHOK € (popMOI0 AUCKpHUMiHAIil
3a TeH/IePHOIO 03HAKOIO i TOMY HaKJIafae Ha
Iep KaBy 3arajJbHUl 000B’A30K mpoTHAil
O0yab-aKkuM (hopMaM AVCKPUMiHAII] KiHOK.

Takwuit cmoci6 pPoO3yMiHHA HaCHJILCTBA
CTOCOBHO ’KiHOK OyB 3aIIpOIIOHOBAHUI Ha
MOYaTKy OCTaHHBOTO AecATupiuud XX cT.
Komiterom CEDAW, sakuii mpoBOAUB MO-
Hitopuur BuxkoHanusa Kousenmii OOH mpo
JiKBimamiro Bcix (opM HacuJIbCTBa IIOIO0
skimok (1979). IIa Koupenris Oyaa mep-
UM MiKHAPOAHUM TPAKTATOM, IIOBHICTIO
MIPUCBAYEHNM IIPOOIeMaTHIll PiIBHOIPABHO-
cTi crareill, ABIAOYU COOOI0 TAKOM AaKT
Mi’KHapOAHOTO 3aKOHOJABCTBA, AKUI 3HAU-
HOI0O Mipoio 3ampoBamKye (QemimicTuuni
npuniunu ta kareropii. Cama KonBeHIis
CEDAW He mMorja BUKOPHCTOBYBATH KaTe-
ropito gender, aka toni 1ie He GYHKIIIOHY-
Basia B OOH. Ilpore, srigzuo 3 demimicTmu-
HOIO goKTpuHOIO, B Koupeumii CEDAW
yaxe HmeThesa Mpo HeoOXigHicTs GopoThOU 31
CTepeoTUIlaMu Ta KYJIbTYPHUMU KaHOHA-
M1, OOYMOBJIEHUMH MOHATTSAM HEITOBHOITiH-
HOCTi KiHOK (1. a) cr. 5; m. ¢) cT. 10). 3ro-
IooM TakoX MOHITOpHMHroBU# KOMiTeT
CEDAW mouaB NMOKJUKATHUCA HaA IMOHATTSA
gender Ta KowHIlemniliio gender based
violence y ¢BOiX 3araJIbHUX PEKOMEHIAIiAX
(general recomendations), 1110 Iy0GJIiKyIOTh-
ca Ha migcraBi u. 1 cr. 21 Kousewnii

CEDAW. Taka iumrepnperarnias Kowmirery
CEDAW mnpusBena [0 IOAJBIINX KPOKiB,
VHACJHIZOK AKUX (DeMiHicTHUHA ITEepPCIeKTH-
Ba MOTJIa 3HAWTU CBOE BigoOpasKeHHS B
3MicTi HOBUX iIHCTPYMEHTIB MilKHapOLHOTO
mpaBa, cepel SKWX HAWHOBIILM € came
Konsennia CAHVIOZ2.

Came Tomy mpeambyna CAHVIO oxmo-
3HAUYHO T[OKJUKAaeThbcss Ha KoHBeHIiO
CEDAW ra 3aransuy pexkoMengairizo Ne 19
Big 1992 p., ne B §5 pexomeHmoBaHO, 11100
IepP:KaBU-CTOPOHU Yy CBOIX TMEePiOAUUYHUX
3BiTax cepen imdopmairii mpo ¢popmu crare-
BO (sex) oOymoOBJI€HOI AuUCKpHUMiHAIii, mpPO
ary iperbes B ct. 1 CEDAW, nepenbauanu
TAKOX T'eHIepPHO OO0YMOBJIEHE HACUJILCTBO
(gender)3. Or:xe, reHmepHO 00YMOBIIeHe Ha-
cuabeTBO (gender based violence) 3’saBUIIO-
ca B Korusenr1iii CEDAW 111e 3amoBro g0 3a-
rajgbHOl pexomenpgarii 28 CEDAW Bifg
2010 p., me peKOMEHIY€ETHCS, 00 Iix cTa-
TeBO 00YMOBJIEHOIO AUCKpUMiHAIIi€i0 (sex),
Ha AKiii 3ocepemKyeTbcsa KoHBeHIisT, po3y-
MiTH TaKOK TeHJePHO O0YMOBJIEHY TUCKPU-
migamiio (gender)t. Medininia gender, axa
MiCcTUTBCS B Iii peKoOMeHaIlii, Mae o3Ha-
YaTU COIliaJbHO 3aKPiIlJIeHy iJeHTUUYHiCTB,
O3HAKM Ta POJIi YOJIOBiKiB i *KiHOK Ta cy-
CIILIbHO-KYJIBTYpPHE 3HAUYEHHS, AKe Haja-
eThbCcA OloJIOTiUHMM PIBHUIAM MiK CTaTd-
MM, 10 IPU3BOLATL M0 i€papXidyHUX CTO-
CYHKIiB Mi KiHKaMu ¥ 4yoJioBiKamm, a Ta-
KOJK IO TaKOro PO3MOJiJy BJagu Ii mpas,
AKi HAJaATL IepeBary 4YoJIOBiKam Ta IIo-
30aBJIAIOTH IIepeBar >KiHOK.

ITpu Takiii TpakTOBIi, HAa AKY HOKJIUKA-
erbca CAHVIO, «renmep» € KyJIbTypHUM
apurieM (copMoBaHi cycmiJbCcTBOM imeH-

1 [Tapnamentchra Acambies PE, Pesomonia 1963 (2013) HacuabseTBo cToCOBHO KiHOK, Text adopted by

the Standing Committee, acting on behalf of the Assembly, on 22 November 2013; Stoica M. M. Norms
and Legal Instruments on Preventing Violence against Women and Domestic Violence. Highlights from
the Istanbul Convention, Legal Sciences in the New Millenium, 2017. C. 50. URL: http://www.europarl.
europa.eu/news/en/press-room/20161214IPR56095/istanbul-convention-polish-government-asked-to-reconsid
er-intention-to-withdraw; http://www.futurepolicy.org/rights-and-responsibilities/coe-istanbul-convention/.

2 Moxknagmime Ha mio Temy auB.: Stepkowski A. Plec jako przyczyna ludzkiej alienacji: aspekty
polityczne i prawne, [w:] Gender: perspektywakrytyczna, red. J. Jagiello, D. Oko. Kielce, 2016. C. 23—26.

3 General recommendation No. 19: Violence against women: «6. The Convention in article 1 defines
discrimination against women. The definition of discrimination includes gender-based violence, that is,
violence that is directed against a woman because she is a woman or that affects women disproportionately».
URL: http://tbinternet.ohchr.org/Treaties/CEDAW /Shared% 20Documents/1_Global/ INT_CEDAW _
GEC_3731_E.pdf (gocrym: 25.06.2018).

4 General recommendation No. 19: Violence against women: «6. The Convention in article 1 defines
discrimination against women. The definition of discrimination includes gender-based violence, that is,
violence that is directed against a woman because she is a woman or that affects women dispro-
portionately». URL: http://tbinternet.ohchr.org/Treaties/CEDAW /Shared% 20Documents/ 1_Global/
INT CEDAW_GEC 3731 _E.pdf (moctym: 25.06.2018).
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TUYHOCTi, O3HAKU, POJIi), AKe B CYCHiJIBLHO-
MYy BUMipi BUSBJISETHCA B NPUPOSHUX Pis-
HHUIAX MidK JKiHKaMM Ta doJIOoBiKammu,
mpuyoMy Iii piBHUII MaOThL HEMUHYYE Bec-
T OO HEPIiBHOCTI Ta MignoOpaAKyBaHHSA
JKiHOK YOJIOBiKaM, IPU3BOAAYU IO CTPYK-
TypHOI AucKpuMiHaImii sxizok!.

Taka imeosoriuma mepcrekTuBa 6esmoce-
penubo Bimobpaskena B ct. 3 (d) Konsenirii,
e CTBEPIKYETHCH, 1[0 HACUJIBCTBO CTOCOB-
HO JKiHOK CIIpsAMOBaHe Ha KEPTBY JIUIIIE TO-
My, III0 BOHA € KiHKOI0, abo Iie € BuJI Ha-
CUJIBCTBA, HAKUU CTOCYETHCA II€PEBaKHO
s)kinok. IloHATTA TreHOEepy B TaKOMYy pO-
3YMiHHI [03BOJIIE CIPUNMATH KiHOUHICTH
AK opMy BiguyskeHHsA cy0’e€KTa, II[0 BHpa-
JKaeTbesd B il cycminmbHill maucKpumiHamii,
sIKa OCTATOYHO MPU3BOAUTH M0 HACUJILCTBA
Hapg kKiHxkamu. 3 Tiel camMoil OPUYMHU KOH-
nenmisa gender based violence amyiye 6es-
mocepenHbO TOB’SA3yBAaTH  aHTUHACUJb-
HUIBbKI mii 3 60poTh0OI0 MPOTH TEeHIEPHO
obyMoByIeHOI pauckpuMminamiiz. Ockinpkn
HaCHUJIBCTBO CTOCOBHO JKiHOK KODiHUTBHCS B
3aKPiMJIEHUX KYJBTYPOIO PiSHUIIAX MiMK
YOJIOBiUMMHU Ta KIHOUMMH POJSIMHU B CY-
CHiJIBHOMY JKUTTi.

Ho peui, BapTO 3BEpHYTH yBary Ha Te,
o npeamoOyJia no Kousenmii CAHVIO ara-
nye # npo Kouseniito CEDAW, i mpo 3a-
ragbHy pexomenpgamiio Ne 19 Kowmirery
CEDAW, 1mpore irHopye B3HA4YHO Baro-
MilIU# JOKYMEHT, HiK peKoOMeHIalIlist, To0-
o [Heknapamiio I'exmepanpHOoi Acamb6iei
OOH mpo JikBigaiito HacUJIbLCTBA IPOTHU
ximok Big 1993 p.® Ile irmopyBaHHS €
icToTHUM, 3BasKalO4Yu HA Te, IO Iie OyB Iep-
muii foxkyMeHT ['eHepanbuoi Acambiei, me
BIKUBaETLCA Bupas gender based vionlence
Ha TIO3HAUEHHS HACWJIbBCTBA CTOCOBHO
skiHok. VY mpeamOyai [eksapariii omHo-
3HAYHO TPOCTEKYETHCA IiATPUMKA (deMmi-
Hi3My uepe3 BH3HAHHA POJIi PyXy KiHOK,

mpoTe, He3BaKalUYM HA  OJAHOPA30Be
0OesrmocepeHE TOKJWKAHHSA Ha TeHAEPHO
00yMOBJIeHEe HACUJIbCTBO, Y Hi#l ITOCTiJOBHO
BIKUBAETHCA KaTeropia crarti (sex), a He
TeH- Iepy, HaMaramuuch JOJATKOBO CTaBU-
THCh IO KiHOK Ta YOJOBiKiB CUMETPUUYHO
(ax mo icTor, sSIKi OMHAKOBO MOKYTH OyTH
JKepTBaMM HACUJIBLCTBA). ¥ TAKOMY K CeHci
Ba'KKO BUB3HATHU II JOKYMEHTOM, AKHUH AOC-
TaTHbO iHTEHCUBHO TpocyBae (eMiHicTUU-
HY Kareropiio gender. MabyTb came TOoMYy
Hekmapamia mpo JiKBigamiio HacUJILCTBA
1010 *KiHOK He OyJia srajaHa B mpeaMOyJi
no CAHVIO, HesBakarmuy HA BUCOKUH II0-
JITUYHUN CTATyC I[LOTO HOKYMEHTAa, OIHO-
craiitHo mpuiiHATOro I['eHepasbHOIO acamb-
neero. MabyTb, He Oyjo Oa)KaHHsd, 1100 IId
Hekmapania cTaHOBUJIa KOHTEKCT I iH-
repuperarii Kouseniii CAHVIO.

XiHnka B po3ymiHHi CAHVIO

Y KouseHIil B)XXHBaEThLCA He MOHATTS
«cTaTh», a Kareropis «gender», AKa posy-
MieTbeA BigmoBigHO MO m. ¢) cT. 3 AK
coliaJIbHO BaKpimieHi poJi, mIOBemiHKa,
IiAJbHICTE i XapakTepHi 03HAKU, AKi MEB-
HE CYCHOiJIbCTBO BBajKa€ MPUTAMAHHUMU
skigmkaM Ta vosoBikam?. Taka gmedimimisa e
OpSMUM TOKJUKAHHAM Ha medimimiro 3
19 Baraubuoi pexomenzaiii CEDAW, mpo-
Te irHOPYE Ie MPUCYTHIN TaM acIeKT cTaTi
(HesBaskarouu Ha PaxkT icHyBaHHS GioJoriyu-
HUX PiBHHUIB MiK KiHKaMmu Ta YOJOBiKa-
mu). Tooro CAHVIO o0MeKyeTbCcsI BUK-
JIIOYHO COIiaJbHO-KYJbTYPHUM BHUMipOM,
HOBHiCcTIO abcTparyrmoumch Bix cTaTeBOCTi
AK 00’€KTHUBHOTO (PaKTy, IO Ma€ BaKJIU-
Buil Oiosoriunmit Bumip. IloKJmKaHHS Ha
cTaTh 3’ ABJISETHCS JIUIE OAUH Pa3d — y 4. 3
ct. 4 Kougenrii, ge crarts (sex) sragyerscs
cepel HU3KHU iHIMUX KaTeropiit, axi He Mo-
JKYTh OyTH HifiIcTaBOIO IJisd BUOIPKOBOTO 3a-

1 IIpeambymna to CAHVIO: Recognising that violence against women is a manifestation of historically
unequal power relations between women and men, which have led to domination over, and discrimination
against, women by men and to the prevention of the full advancement of women; Recognising the
structural nature of violence against women as gender based violence, and that violence against women is
one of the crucial social mechanisms by which women are forced into a subordinate position compared with

men;

2 Mus.: Sekowska-Kozlowska K. Zakres zobowiazan stron Rady Europy w sprawie zapobiegania i
zwalczania przemocy wobec kobiet i przemocy domowej, Studia Prawnicze, 2012. Z 1 (190). C. 37.

3 Declaration on the Elimination of Violence against Women 85th plenary meeting 20 December 1993
A/RES/48/104. URL: http://www.un.org/documents/ga/res/48/a48r104.htm.

4 Art 3 (c): «gender» shall mean the socially constructed roles, behaviours, activities and attributes
that a given society considers appropriate for women and men.
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crocyBaHHA KorBeniIrii. OKpim 11b0Oro 0gHO-
O TIOJIOJKEHHS CJIOBO Sex 3 ABISAETHCA SAK
TIPUKMETHUK Y ()paseosIoTiuHmX CIOJIyKax,
e TOBOPUTHCS IIPO CTATEBY AKTUBHICTS.
A TOMy MOMKHA CTBEepPI)KyBaTH, HAaBIiTH
SIKIIO Ile 3BYYUTH IIapamoKCcaabHO, IO TaKe
BiJoKpeMJIeHe BXKUBaHHA KaTeropii crarti B
vy, 3 cT. 4 IPU3BOAUTH M0 ii HECyTTEBOro
3HaUYeHHA B PO3YMiHHi, mpodisakTuiii Ta
060poTHOiI 3 HACHJIBCTBOM CTOCOBHO JKiHOK.
Taki o6cTaBUHU CIIOHYKAIOTH O crerudiu-
HOTO crmocoly posyminud 4. 1 ct. 2 KouBen-
mii, me 4iTKO mpOCTeKyeThCs, 1[0 BOHA CTO-
CYETBCS «BCiX (POPM HACHJIBCTBA CTOCOBHO
JKiHOK». AJle 3 oryIigay Ha Te, IO HACUJIb-
CTBO CTOCOBHO JKiHOK CIPHUHMAa€ETbCA AK
reumepHo oOymoBJieHe dABuire (gender
based), Tpeba BusHaru, 1o KouBeuiisa cro-
CYeTbCS He CTiJIbKU JKIiHOK par excellene,
CKiJIbKU 0ci0, 3a AKMMU 3aKpillJIeHH] meBHi
comianbHi poJti, mMoBemiHKa, OiAJBHICTH i
XapaKTepHi 03HaKH, 1[0 B JAHOMY CYCITiJIb-
HOMY KOHTEKCTi BBAKAIOThCS MPUTAMAHHA-
MU KiHKaM.

Taxuii cmoci® COPUAHATTA IIOJOKEHb
Kousenrmii mabyBae mogaTKOBOI OOI'PYHTO-
BaHOCTi B cBiTJIi (hopMyBaHHS BU3HAUYEHHSA
regepy min yac po6oru Hany KoHBeHIli€rO.
Bepyum mo yBarm xKoHTeKcT poOoTu Hap il
TEKCTOM, MOJKHA 3ayBaYKUTH, 110 Ha IIeBHO-
My erarri 3 Hel CBiJoOMO ycyBaJioCcd TOKJIH-
KaHHA Ha craTeBicTh. I pobora 36iraacsa B
yaci 3 aKTHBHHUM OIIPAI[IOBAHHAM TEKCTY
Kousennii MiskHapogHoro o6’ efHaHHS Jiec-
o0ianok Ta reiB (ILGA), ake miarorysayo

pos3JioTHii MeMoOpaHAyM!. Y IIepBHHHOMY
npoekTi mediwmimnis gender, y:xxurta B Kon-
BeHIIii, Majla MicTUTHCH y Y. ¢) cT. 2 Ta Xa-
pPaKTepuldyBaTH KiHOK 1 YOJOBiKiB AK IIpPO
neBHy 00’€KTUBHY AiliCHICTD, 3aAiAHY B II0-
JgitnuHuil KOHQIIKT crareii. Y 3B’SI3Ky 3
UM TeHJep MaB O3HAYaTU COIiaJbHO Ta
KYJBTYPHO copMoBaHi mo3uirii ABOX cTa-
Tell Ta BUPA3HO HEPiBHUI CTOCYHOK BJIagu
Mix JKiHKaMu Ta yosoBiKamuZ.

Taka TpaKkTOBKa 0yJa AysKe XapaKTepHOIO
I eMiHidMy BiciMaecsaTux i mepIroi moJio-
BUHU JieB’AHOCTUX PoKiB XX cr. Bona aBis-
Jia co00I0 TIPOZOBIKEHHA MapKCUCTCHKOI Te3u
PO Te, 110 KOHMJIIKT cTaTeli HePO3PUBHO II0-
B’AzaHUl 3 KiaacoBuM KOH(IiKTOMS. IIpm-
KJIaZIW TAKOTO IMiAXOAY MU 3HAXOAMMO B JINIC-
tax Moniku Bitrrir, #AKa B Kareropii
«gender» BOauajia MOBHY O3HAKY IIOJIiTUYHO-
ro NIPOTHCTOSHHS crareii (sexes):. Ilix uac
pobotu Hapn 1iero gediHimiero BupimmaIn
BigmMoBuUTHCA BiA (OpMYJIOBaHHA, IO ITiJ-
KPpEeCJII0BaJIO i/1e0JIOTiYHO-TIONiTUYHE ITePeKo-
HaHHSA IPo 60pPOTLOY cTaTeil Ta JOMiHYBaHHSA
YOJIOBIKiB HaJ JKiHKaMM, 3aJUMIAa0UUd HOro
Juiie B npeamOyJi®. Bigmosa Bim mporo mo-
JIITUYHOTO acueKTy JO3BOJIMJIA OUUCTUTH Jie-
dimimiro «gender» Bim Oyab-sIKOTO CTATEBOT'O
KOHTEKCTY 3aBAAKU CKACYBaHHIO MOKJIUKAH-
Hs Ha YOJIOBIKiB Ta 'KiHOK AK HaA 00’€KTUBHY
TiHCHICTB.

Ilicoa BipoBaisKeHHA 3MiH MYKHICTh Ta
JKiHOUHICTH CTAaIOTh YyiKe BUKJIYHO CO-
IiaJbHO-KYJBTYPHOIO  yYMOBHICTIO, fAKa
mignmarae cycunisbHOMY (DOpMYyBaHHIO, a Iie,

1 Submission to the Council of Europe ad hoc Committee on Preventing and Combating Violence Against
Women and Domestic Violence: the need to ensure that the Convention on violence against women
addresses effectively the obligation of member states to prevent and combat violence against lesbian,
bisexual and transgender women. URL: https://rm.coe.int/1680594272 (moctym: 14.06.2018).

2 Art. 2 ¢) «gender» shall mean the socially and culturally constructed position of the two sexes that
underlies the unequal power relationships between women and men.

3 Engels F. Der Ursprung der Familie,des Privateigentums und des Staats,[w:] Karl Marx — Friedrich
Engels — Werke. (Karl) Dietz Verlag, Berlin. Band 21. Aufl. 5, 1975. C. 68: «<Die erste Teilung der
Arbeit ist die von Mann und Weib zur Kinderzeugung.> Und heute kann ich hinzusetzen: Der erste
Klassengegensatz, der in der Geschichte auftritt, fallt zusammen mit der Entwicklung des Antagonismus
von Mann und Weib in der Einzelehe, und die erste Klassenunterdriickung mit der des weiblichen
Geschlechts durch das ménnliche».

4 Wittig M. The Point of View: Universal or Particular?, Feminist Issues 2/1983. C. 64: «Gender is
the linguistic index of political opposition between the sexes».

5 Bin 4iTKO IpOCTe:KyeThCA B XapaKTepi CIPUHHATTA HacHIbCTBA B IIpeaM6yIi AK icropuuHo 3aKpimie-
HUX CTOCYHKIB BJyIaJu, 1110 IPU3BOAATH O COIlianbHOI MapriHasisanii KiHOK yosoBiKamu: «recognising that
violence against women is a manifestation of historically unequal power relations between women and men,
which have led to domination over,and discrimination against,women by men and to the prevention of the
full advancement of women; recognising the structural nature of violence against women as gender-based
violence,and that violence against women is one of the crucial social mechanisms by which women are
forced into a subordinate position compared with men».
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B CBOIO UEPTy, € MPAMOIO HiATPUMKOIO ireit
ILGA, saki mictarsbea B MmemopaHAyMi 1iel
snobicTepKoi opramizarmiil. ¥ 3B sa3Ky 3 UM
BimOyJsiacsa HOKTpPUHAJbHA 3MiHA B cIocoO0i
po3yMiHHsS Karteropii «gender». Mapkcucr-
CbKa MepCIeKTHBa 00poThOM craTeil OyJia
3aMiHeHa HEOMapPKCHUCTChKOI IIePCHeKTU-
BOIO posmajny craTteii. I K0 AJA MapKCUC-
TiB JiKBimaiis ekoHOMiuHOI HepiBHOCTI Oy-
Ja IOCTATHBLOIO IJA MOCATHEHHS PiBHOCTI
Mixk oxiEkamMm Ta ugosioBikammZ, To (emi-
HICTKU, AKi UepmamTh HATXHEHHA 3 Heo-
MapKCU3My, BBaKalOTh, IO HEe MOKHA JO-
CATHYTH piBHOCTi 6es JsikBimamii crareit 3
HUBKM KYJbTYPHO 3HAMEHHUX (AKi MaioThb
HOPMAaTUBHHUIN XapakTep) Kareropiii. Ile
IIparHeHHsa II030aBUTH CTATEBiCTh 3HAUNMO-
CcTi HeHMOBIpHMM YMHOM BimoOpaswuyocs B
noraanax Ixymit Batmep. Ha ii gymky,
COIiaJIbHO-KYJIBTYPHUII TeHIep Ta CTaTh
MOJKYTh CTAHOBUTHU [BA HEIOB’ A3aHUX MiXK
co0010 TTOPAIKY, A€ YOJIOBiUe TiJIo MOKe Of-
HOUYACHO O3HAYaTU AK *KiHKY, Tak i 4oJjo-

Bika B reHgepuiii maomiuai. OcTaTouyHO IIie
IO3BOJISIE TIOBHICTIO HMifBAaKUTHU PaIliOHAD-
HicTh pO3piBdHEHHA KIHOK Ta UYOJOBIiKiB,
m030aBJIAYN CTATh 3HAUMMOCTI JJd (op-
MyBaHHA cycmizbHOro oxurrda.’? Xoua
CAHVIO maBomuTh B Ha3Bi HaA AYMKY, IO
KouseHIria 3ocepeq:KyeThCsa HA JKiHOUHOCTL
AK cTaTeBilli KaTeropii, B peaJbHOCTi BOHa
3MYIIIyE PO3YMITH KIiHOK Ta KiHOYHICTH
mo3a KOHTEKCTOM CTaTi — B KaTeropiax
TeHJepy.

Take pilmmeHHA TPU3BOAUTH JO TOTO, IO
CAHVIO crae iHCTpyMeHTOM, AKUHN CIYTYE
peasisarmii imTepeciB cepemoBmII, IO BBa-
JKaloTh cebe KepTBaMU AUCKpuMiHalii ue-
pes3 HaJIeXKHICTh 10 CYyOKYyJIbTYp, AKi CTBO-
poiork mositTuuHMi pyx JII'BT y 1mwupo-
KoMy posyMmiuHi cisoBa. Ili BucHOBKU 06e3-
TOCEPEeIHBO IiATBEPAKYE XapaKTep po3y-
MiHHS 3a00pPOHU AUCKpUMiHAIil, BUpaKe-
HOI B 4. 4 ct. 3 CAHVIO?, aka micturbcsa B
u. 53 nosicuoBanbHOrO 3BiTy (Explanatory
Report), nmomyuenoro mo miei Kompenmii®.

1 «... Convention’s provisions should provide protection to all transgender women, and not just those
intending to undergo, or who have undergone, gender reassignment».

ILGA, Submission to the Council of Europe ad hoc Committee on Preventing and Combating Violence
Against Women and Domestic Violence: the need to ensure that the Convention on violence against women
addresses effectively the obligation of member states to prevent and combat violence against lesbian,
bisexual and transgender women, § 24, c. 6, https://rm.coe.int/1680594272 (mocrym: 14.06.2018).

2 Engels F. Der Ursprung der Familie,des Privateigentums und des Staats,[w:] Karl Marx — Friedrich
Engels — Werke. (Karl) Dietz Verlag, Berlin. Band 21, Aufl. 5, 1975. C. 38: «Die Vorherrschaft des
Mannes in der Ehe ist einfache Folge seiner iikonomischen Vorherrschaft und fallt mit dieser von selbst».
«JloMiHaHTHA ITO3UIIisA YOJIOBiKa B IILIIO0i € TPOCTUM, 6€3II0CepefHIM HAaCHiJKOM HOT0 eKOHOMIYHOIrO IMaHy-
BaHHA i BOHA 3HMKHe cama 1o cobi pasoM i3 JikBifariero Takoro maHyBaHHS».

3 Butler J. Gender Trouble. Feminism and the Subversion of Identity, New York: Routledge Press,
1999. C. 10: «When the constructed status of gender is theorized as radically independent of sex, gender
itself becomes a free-floating artifice, with the consequence that man and masculine might just as easily
signify a female body as a male one, and woman and feminine a male body as easily as a female one». [lus.
Takosx: Tam camo. C. 142—143: <woman> need not be the cultural construction of the female body, and
<man> need not interpret male bodies. This radical formulation of the sex/gender distinction suggests
that sexed bodies can be the occasion for a number of different genders, and further, that gender itself
need not be restricted to the usual two».

4 Article 4.3 «The implementation of the provisions of this Convention by the Parties, in particular
measures to protect the rights of victims, shall be secured without discrimination on any ground such as
sex, gender, race, colour, language, religion, political or other opinion, national or social origin, association
with a national minority, property, birth, sexual orientation, gender identity, age, state of health,
disability, marital status, migrant or refugee status, or other status».

5 [MosicHIOBAIBHUH 8BiT ¥ cT. 53 MPOBOANTH UiTKY aHAIOTII0 Mi CHTyalieio KiHOK i WIeHIB CyOKYIbTYD
JITBT Ta mwupiie — ocobaMu, iKi CTpasKJaloTh Bix posiany reHaepHol imeHTWYHOCTI: «... discrimination
against certain groups of victims is still wide-spread. Women may still experience discrimination
... Similarly, gay, lesbian and bisexual victims of domestic violence are often excluded from support
services because of their sexual orientation. Certain groups of individuals may also experience
discrimination on the basis of their gender identity, which in simple terms means that the gender they
identify with is not in conformity with the sex assigned to them at birth. This includes categories
of individuals such as transgender or transsexual persons, cross-dressers, transvestites and other groups
of persons that do not correspond to what society has established as belonging to <male> or <female>
categories». Explanatory Report to the Council of Europe Convention on preventing and combating
violence against women and domestic violence Istanbul, 11.V.2011. URL: https://rm.coe.int/16800d383a
(moctym: 14.06.2018).
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Biu smymiye craBuTucs HapiBHI 3 sKiHKaMu
mo Tux ocib, cmoci®é icHyBaHHS SKUX
«BiZpiBHAETHCA Bifi TOro, MIO0 CYCHiJIBCTBO
BU3HAJIO POJIJIIO, BJIACTHUBOIO YOJIOBiKaM abo
skinkam» . Ile oduauae, mo KouBenris, xo-
ua i 3asABJIAE IPO 0OPOTHOY 3 HACUJIBLCTBOM
CTOCOBHO JKiHOK, y IiHICHOCTi ZO3BOJISIE PO-
3yMiTH KiHOUHiICTHP HAATO cHenu(piUYHUM
YMHOM, AK MNEPIIy-Jillly IPUYUHY, depes
AKY XTOCh BBasKaTuMe, IO BiH [guc-
KPUMIiHY€ETbCA 3 OTJIAAY Ha TeHAep i Tomy
3a3Hae HacuJabcTBa. MOYKHA OYiKyBaTH, IO
cTBopeHa Ha mimcrasi cr. 66 Komsenmii
rpyna I'PEBIO (Group of experts on action
against violence against women and
domestic violence) Oyme 3a IOCEpPETHUIL-
TBoM Pamgu €Bpomnu Bumaratu, 1mob mii, aAki
smiicuiooThes Ha nigcrasi Kousenrrii, Bpa-
XOBYBaJM 3TraJlaHy iHTepIpeTalliio, mo mic-
TUTHCA B MOSACHIOBAJBHOMY 3BiTi.

TeopeTuyHi ocHoBU KoHBeHLUii

Amaniz swmicty Komsennii CAHVIO,
IIPOBEIEHUH Y KOHTEKCTi CyIPOBOIIKYBAJIb-
HOTO TIOSICHIOBAJILHOTO B3BiTY, MH03BOJISE
CTBEPAJKYyBaTH, II0 BOHA IHCTUTYIliOHA-
Ji3ye MOJNITUYHHUHN Mmigximg mo imMaHeHTHOI
6oporbbu crateii. Cmoci6, AKuUM pisHUIIL
MiK KiHKaMu ¥ 4OJIOBiKaMU MPOSBIAIOTH-
cdA B COIIaJIbHO-KYJIBTYPHOMY BUMIpi Y BUT-
Al DessKUX IPaKTUK, poJieli abo O3HaK
(renpmep), Mae TPUBBECTU B iCTOPUYHOMY
PO3BUTKY IO CTBOPEHHSA HA IbOoMY (OHI cTe-
peorutniB (gender stereotypes), ki OyayTh
imcTurynionanizoBani cycmimberBom. Ili
CTEPEOTUNH MAalOTh CTBOPIOBATH COI[iaJIbHY

HepiBHiCTH, a B IOJAJIBIIIN TePCHeKTHUBI —
IUCKPUMiHAIIHY TPaKTUKy, AKa B OCTa-
TOYHOMY IIiICYMKY HIPWU3BOAUTL IO AaKTiB
HacCUJILCTBA. 3 OTJIAAY Ha Ile, JiKBimamis
HACUJIbCTBA OBUHHA 3/[iICHIOBATHICH Uepes
IPOBEIEeHHSA COIiaJIbHOI 3MiHU, SKa II0JIs-
rae y BUKOPiHEHHi CTepPEeOTUITHOTO OaueHHs
JKiHouHOCTi a00 MY’KHOCTi, IO 3HAUIILIO
Bimobpaskenusa B u. 1 cr. 12 Kousenmiil.
Boanouac BUKODiHEHHS CTEPEOTHUIIIB Mae
OyTu 1moB’sA3aHe 3 000B’A3KOBUM IIPOCYBaH-
HAM I11iel imeosoriuHoi moswumii pasom i3
MPOCYBAHHSAM HECTEPEOTUIIHUX TeHIePHUX
poJeit? — mpuTaMaHHUX PYXy Jofeil, aki
imreHTU(DiIKYyIOTHCS is CYyOKYJIbTypaMU
JITBT. Taxki gii moBuHHI OITOMOTTH I1030Y-
THCHA FeHJePHUX CTEPEOTHIIIB, 1110 B PE3YJIb-
TaTi mpusBeae A0 JiKBigarii comiasbHOI He-
piBHOCTi, a uepes Ie I AUCKPUMiHAIiHHOL
npakTuku. OCTAaTOYHOIO METOI € IIOBHA
JiKBimamisgs HacuUJILCTBA B CYCHiJIBHOMY
JKUTTi, IO YiTKO BUPA’KeHO HANPUKiHITL
IIpeam6ynu go CAHVIOS.

BogHouac, HesBaskaouu Ha BepOaabHI
3alleBHEHHS B TOMY, IO HACUJIBCTBO CTO-
COBHO JKiHOK Ta JOMAIIIHE HACUJIbBCTBO €
CKJAQHUMU SBUIIAMU, IJis MTOBHOI[IHHOTO
pO3yMiHHSA AKUX HeoOXifHe BpaXyBaHHS Ta
moefHAaHHA pisHOPiZHMX migxoxis?, =Ha
npaktuiii cr. 6 CAHVIO makasye mepska-
BaM-CTOPOHAM KepyBaTHUCA B CBOIHM HifAIb-
HOCTi JIMIIle TeHJEPHOIO0 TEePCIeKTUBOIO
(gender perspective), a Takoxk 6Gesmocepes-
HBO IIOB’A3yBaTHU MOJIITUKY OOPOTHLOM TIPO-
TH HACUJIBCTBA 3 AaHTUANCKPUMIiHAIIHHIMI
miamu®. Ileii 000B’A30K [Jadi KOHKpPETH-
3yeTbcsd B 4. 3 cT. 18, u. 2 cT. 49 Ta cr. 60

1 Article 12.1. Parties shall take the necessary measures to promote changes in the social and cultural
patterns of behaviour of women and men with a view to eradicating prejudices, customs, traditions and all
other practices which are based on the idea of the inferiority of women or on stereotyped roles for women
and men.

2 Article 14. 1. Parties shall take, where appropriate, the necessary steps to include teaching material
on issues such as equality between women and men, non-stereotyped gender roles, mutual respect,
non-violent conflict resolution in interpersonal relationships, gender-based violence against women and
the right to personal integrity, adapted to the evolving capacity of learners, in formal curricula and at all
levels of education.

3 The member States of the Council of Europe ... Aspiring to create a Europe free from violence against
women and domestic violence, Have agreed as follows ...

4 Explanatory Report m. 25: «Violence against women and domestic violence are complex phenomena
and it is necessary to use a variety of approaches in combination with each other in order to understand
them».

5 Explanatory Report u. 43: «Elsewhere, the Convention calls for a gendered understanding of violence
against women and domestic violence as a basis for all measures to protect and support victims. This
means that these forms of violence need to be addressed in the context of the prevailing inequality
between women and men, existing stereotypes, gender roles and discrimination against women in order to
adequately respond to the complexity of the phenomenon».
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CAHVIO. Boguouac y KouBenmii BigcyTHi
MOJIOKeHHSA, AKi 0 BimBoguWIM BimmoBimHY
pPoJb UMHHUKAM, IO BigJaBHA 3apaxoBY-
I0ThCA A0 HaWBasKJIMBIiIMIUX (hakTopiB, AKi
BUKJMKAIOTh HACUJIBCTBO (HAIIPUKJIAN, aj-
KOTroJIbHA 200 HapKOTHYHA 3ajlesKHicTh)!.

Omxe, CAHVIO mporoJsoiiye OCHOBHUHI
OPUHIUT cyyacHOTro (heMiHidMy, B pO3YMiH-
Hi SKOTO0 coIliaJbHa CIPaBeAJUBICTh MOKe
OyTH DOCATHyTA JIMIIE TOMi, KOJM CTaTeBi
pisHHII, IO BUPAKAITHBCA AK TEHIEP
(gender), OynyTh mo30aBjeHi cycmijbHOL
smaunmocti. Ha gymry Cbrosan OkKiH,
«CcIpaBeAJIuBUM MaiibyTHiM Oyso 6 Te, AKe
He BPaxXOBY€ TeHep. ¥ MerKaX COIliaJbHUX
CTPYKTYP Ta HPaKTUK CTAThb OyJe HaCTijb-
KM X MAaJIOiCTOTHOIO, K KOJip oueil abo
JOBKMHA HaNbIiB Ha Horax»2. Taki mormisa-
nu, aki y Bicimgecarux pokax XX cT. Oyiu
BUABOM CYTi pafUuKaJbHUX COIliaJbHUX ize-
oJIOTili, HUHI (POPMYIOTH 3MicT MiKHapoOX-
HOTO 3aKOHOZABCTBA.

Mix Teopi€tlo Ta couianbHOK JiNCHICTIO

CormianbHa curyarisa, me Giosoriuumi pis-
HUII MiXK "KiHKaMH’ Ta 40JIOBiKaMM IIOBHIiC-
TIO BTpaTuau 6 CBOE 3HAUEHHS, He BUpaKa-
IOUNCh Y «COIiaJbHO 3aKpillJIeHUX POJAX,
IIpaKTUKaX Ta O3HaKax», IIe HIKOJU pa-
Hine He icHyBajia B icTopii JOACHKOCTI.
ITo6 saificHuTH eMIipUYHY mepeBipKy
npuHIUIiB Teopii gender based violence,
0yJio 6 HEOOXiTHO CTBOPUTH Ta JOBrOTPHUBA-
JIO YTPUMYBATH IMITYYHY COIiaJibHY CHUTYya-
I[ifo, ge 00’€KTUBHI pisHMI MiK KiHKaMu
Ta YOJIOBiKaMM He 3Haxomuau 0 BigoOpa-
JKEeHHS B COIiaJIbHO-KYJIBTYPHUX Deaifax.
Ile moke OyTu npwMBabGJIMBUM CIleHapieM
nns gpinbmy science-fiction, mpore e, Ma-
0yTb, HEMOXKJUBO B peaJbHOCTi. A Tomy
NpaBoOBi pillleHHA, IO HAPOIKYIOTHCA IIif
BILIMBOM Iiiei Teopii, mepexyciMm moBuHHI

HOCUTHU XapaKTep COI[iaJIbHOTO eKCIIepu-
MEHTY, AKUI peaylidyeTbCcA IIIAXOM IysKe
iHTeHCUBHOI comianbHOI iHxKeHepii. IIpo me
OIHO3HAUYHO cBinquath ¢parmenTtu Iloscuro-
BaJILHOTO 3BiTYy, IO AeTaJbHillle PO3KPUBa-
I0Th 3HAYEHHs 3000B’13aHb Ha Imigcrasi u. 1
ct. 12 CAHVIO. Tam roBopuThCcs Ipo HEeob-
XigHicTh BUKOpPiHeHHA «3a0000HIB, 3BUYA-
iB, TpaAuIliii», a TaKOK IPO HEOOXigHiCTHL
«IIPOCYBaHHA 3MiH y MEHTAJbHOCTI I ITif-
X0/laX OKPEMUX JIOJEH», IPO «IPOHUKHEH-
HA B CepIld Ta PO3yM Jojel» y 1ii coepi, i
Taki mil moHaliMeHIIle He MIOBUHHI 00MeXKY-
BaTHCHA I[OL0 THX, XTO CKOIO€ HACHILCTBOS.

Boguouac maABHI emmipuuHi maHi cTaB-
JATh MiJ CyMHIB 0OT'pyHTOBaHicTh Teopii
gender based violence. Am:xe, SKIO Ha-
CUJILCTBO OOYMOBJIEHE caMe TeHIepHOI0 He-
piBHicTIO i Mae 3HUKHYTU pa3oM 3 ii HiBe-
JIIOBAHHAM, TO B IIPOCYHYTUX 3 TOUKU 30Dy
POBBUTKY TeHIepHOiI piBHOCTI (gender
equality) KpaiHax piBeHb T'eHIEPHO 00yMOB-
JIEHOTO HAaCWJbCTBAa IIOBUHEH OyTH MeH-
UM, Hi’K y CYCHiJIbCTBaX, AKi B 3HAYHO
OiJIBIIIOMY CTYIIEeHi HiATPUMYIOTH TeHAepHi
crepeorunu. Eapike I'apcia Ta Xyaun MepJo
Ha mmaabrax «Social Science & Medicine»
TOpPiBHANMM Koe(illieHT reHgepHOI piBHOCTI
(gender equality index, pmani: GEI), a ra-
KOJK 3araJIbHUI iHAEKC TeHJIepPHOT'0 PO3PU-
By (global gender gap index; mami Takok:
GGGI) 3 pesysabTaTaMu gOCaigKeHb ATeHT-
cTtBa €Bpomeiickkoro Coiody 3 (yHIaMEH-
TAJIbHUX IIPAB JIOAWUHU HAJA HACUJILCTBOM
CTOCOBHO JKiHOK B IHTUMHHUX HIapTHEp-
ChKUX CcTOCyHKax. lle mopiBHAHHA [03BO-
JINJIO TOBECTH, 110 B Kpainax IliBaiunoi €B-
ponm, AKi Ha HaWBUINOMY y cBiTi piBHI
BTLJIMJIM TEeHAEPHY PiBHiICTH, BigmiuaeTbcs
HaviBuiuii (cepen npep:kaB—uiienis €C)
piBeHb HACHUJIBCTBA CTOCOBHO :KiHOK. Ile
SABUINE aBTOPU HA3BAJIU «CKAHAWHABCHKUM
mapagoKkcoM» 4, 10 TaKO0X IiATBEPIKYIOTH

1 Banasiuk J., Stepkowski A. Teoretyczne zalozenia koncepcji gender based violence w swietle danych
empirycznych, «Przeglad Sejmowy» 3(146)/2018. C. 35—36.

2 Okin S. Justice. Gender, and the Family. Basic Books: New York, 1989. C. 171. «Just future would be
one without gender. In its social structures and practices, one’s sex would have no more relevance than one’s
eye colour or the length of one’s toes. No assumptions would be made about ‘male’ or ‘female’ roles ...».

3 Explanatory Report 1. 85: «Parties to the Convention are therefore required to take measures that
are necessary to promote changes in mentality and attitudes. The purpose of this provision is to reach the
hearts and minds of individuals who, through their behavior, contribute to perpetuate the forms of

violence covered by the scope of this Convention».

4 Garcia E., Merlo J. Intimate partner violence against women and the Nordic paradox, «Social Science

& Medicine», 2016. Ne 157. C. 27.
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Nkpaimal

BHUCHOBKU 3BiTy AreHTcTBa €BPOIIEHCHKOTO
Coro3y 3 hyHIaMEHTAJIBHUX IIPAB MO0 J0-
CHiIyKeHb HaJ HACUJILCTBOM B CTOCOBHO
JKiHOK, omyOJaikoBarmoro B 2014 p. ¥V Toit
caM1i yac IIPOCTY 3aJIeKHICTh MiK piBHEM
piBHOCTI Ta aKTiB HacUJILCTBA HAMAaralmTh-
cAd IOACHIOBATU OLJIBINOI CXUJILHICTIO
JKEepPTB PO3MOBiZaTH IPO HACUJIBCTBO B JeP-
JKaBax 183 wHaWBUINMUM piBHeM gender
equality. TIpore 11e OOTPYHTYBaHHS Iifma-
IOTh CYMHiBY mamHi i3 camoro 3BiTy. BoHm
cBiguaTh mpo Te, 1m0 B Kpainax CkaHguHa-
Bil, me BiZmBHauaeThCsd BUCOKUI piBeHDL Ha-
CUJLCTBA HAJ JKiHKaMu, y TOH-TAKH uac
JKiHKM 3aABJISIOTH PO Te, IO BOHU PiAKO
IOBiOMJISIOTH IOJIIi}0 IPO HACUIbCTBOL.

BucHoBKku

Astopu Cram0Oy/bCcbKOI KOHBeHIIiT moma-
JU 0 Hel MeBHY ileoJIoTiuHy mO3uIlio, AKY
MIPOTATOM OcTaHHiX mecsaTupiu XX cr. npe-
craBiaaaM Taki aBropm ax M. VirTir,
C. Oxkinm uu JI. Barxep. Ixnui Teopii, 1o mo-
JIATAIOTh y B3alepeueHHi 3HAYEHHSA JIIOJ-
CBHKOI CTAaTeBOCTi Ta HaAMaraHHAX JOCATHYTU
CIIPaBEeAJINBOTO MaliOyTHHOTO «0e3 craTeii»,
e cBoOo/a It piBHiCTEL OyAyTH TpiymMdyBaTH,
BBasKaJIUCA PAIUKAJIbHIMU B Iepiof IXHBOI
nyo6aikarii. IIpoTe B cydyacHOMY CBiTi BOHU
CTaJIli OCHOBOIO I odimiiimoi mosumnii Pa-
nu €Bponu, a panime Oyau BimobGpaskeHi B
misnpaocTi Komitery CEDAW B Mexxax
OOH. Takum uwmuOM, CTaMOyJabChKa KOH-
BEHI[isl € TPOJOBKEeHHAM IIeBHOI COIliaJIbHOT
mporpamMu, IO CHOUPAETHCS HA TeHAEPHY
MePCIeKTUBY, CIPSAMOBAHY Ha JiKBigariro
COIliaJIbHO-KYJIBTYPHUX Pi3HUIH, IIOB’A3a-

HUX i3 QYHKIiIOHYyBaHHAM KiHOK Ta YOJIO-
BiKiB y cycmisbCTBi.

3BicHo, B KomseHIlii micTurhbcss HM3Ka
TeXHIUHUX pillleHb, AKi MaoTh Ha MeTi
30i/IbIIIEHHA PiBHA 3aXMCTY BiJ HaCHUJIbCTBA
I momomMoru JKepTBaM HacuibcTBa. IIpore
BOHU He BUXOIATL 3a MeiKi 0a30BUX cTaH-
mapriB, Akl mepsxaBu Pamu €Bpomm 3Hau-
HOIO MipOI0 3aIIPOBAAUJIU O CBOTO IIPABOBO-
TO TOPANKY, He3aJIe’KHO BiJ IIOJIOXKEeHb
CAHVIO. YHacaioK 1bOTO0 IPUUHATT Ie-
AKUX TOJIOYKEHb TeXHIYHOTO XapaKTepy He
Bumarae parudikamii CAHVIO. IIpore
CBOEPITHUM novum € «IPUKPUTTSI» Bimmo-
BiIHUX piIlleHb TeXHIUHOTO XapakTepy
iTeHUM migxonoM, AKUH BUSHAUYAE HATIPAM
peautizairii moJsiosKeHb KOHBEHIIII Ta € Tou-
KOIO BiIJTiKy [IJIA OpraHiB, IO BiCTEXKYIOTh
BukoHaHHA Komsenmii Pagu €pomu.

V¥V Toii-Takm yac HaABHI emmipuuHi gaHi
TOPOIKYIOTh HU3KY CYMHIBiB mIomo edex-
TUBHOCTiI 3akJjgameHux y KoHBeHrimo imeii-
HUX IPUHIINNIIB. 30KpeMa, IOPiBHAHHA eM-
OipUYHUX JaHUX II[OJ0 pPiBHA BTiJIeHHA
TeHJepPHOI PiBHOCTI 3 JaHWUMU IPO HACUJIb-
CTBO CTOCOBHO KiHOK CBiIYUTH IIPO Te, IO
imeosioriuHi mpuMHNIUIN, HA AKi cOupaeThCs
Kousenmia CAHVIO, He miATBepaKyIOTbCI
Ha IPaKTHUIli. SaJeKHIiCTh, 110 3TaAyEThCA
B JiTepaTypi AK «CKaHAWHABCHLKUI Iapa-
IIOKC», 3JAETHCs, IEPEKOHYE B TOMY, IO
pearisamisa TeopeTnyHMX NPUHIUIIIB KoH-
Beu1ii CAHVIO moske mpusBecTu 10 30iJ1b-
IIIeHHA HAaCUJIbCTBA CTOCOBHO JKiHOK.
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Cmenxoecku A., Banaciox H. Koneenyus Cosema Eeponv. o npedynpencdenuu nacunus
6 OMHOULEHUU JCeHU,UH U 0OMAULHez0 HACUAUA 4 makKie 60pbOY ¢ IMUMU ABLEHUAMU:
doxmpuHanbHble OCHOGYL.

Koneenyusa Cogema Esponvt 0 npedynpesxcdenuu u 6opvbe ¢ Hacuauem 6 OMHOULeHUU HEHULUH
U 0OMAULHUM HACULUeM UWUPOKO ussecmhua kaxk Cmambyrvckas KoHeernyus uau Konsenyusa
CAHVIO, dokymenm, Komopblii co3daem 60abULOe KOJLULECMB0 CNOPOE, HALUHASL C npouecca
nepezosopos. Hexomopuie duckyccuu no amomy eonpocy npodonsxaiomcesa u 6 Ykpaure. B cma-
muve onucvieaiomcs meopemuieckue ocHosvl Koneenyuu, komopas onpedensem codeprcarnue
MexXHUYeCKUXx peuleHuil, codepxicauiuxcs 8 Heil. IIpumenenue mexnuyecKux peuleHuil noduu-
HeHHO MaK Ha3bleaeMmoll zenlepHoil nepcnexmusge (gender perspective), komopas ycmaHagiu-
saem onpedeseHHbLiL cNOCO6 NOHUMAHUSL HACULUSL 6 OMHOUWEHUU HEeHWUHR, KAK Hacuaue, o0yc-
noenennoe zendepom (gender based violence against women). «I'endep» saeasemcsa Kyaib-
MYPHLLM A8AeHUeM (COUUALLHO 3AKPEeNnNeHH ol cYymblo, NPUIHAKAMU UJLU POLbIO ), 1Mo 6 00 uje-
CMBEHHOM U3MePeHUU NPOABIACMCA 8 NPUPOOHBLLX PAZLULUAX MeHOY HEeHUWUHAMU U MYHCUU-
Hamu. Cozaacro udeonozuu zendepa Imu pas3auius 00NHCHbL HeU30eHHO NPUeodumy K coyu-
ANbHOMY HepaseHcmey U K OUCKPUMUHAUUU HeHUWUH, caedcmeuem KOmMopoi moxem 6uimb
Hacunrue 8 omHowerHuu jxenwul. Taxum o6pasom Cmambyrvckas KOH8eHUUA onpedesem pa-
JukanvHble GopmbL pemuHuCMULECKOlU UOe0N02UY, CMPEeMACH, UCKOPEHUMb KYAbMYPHble PA3-
audus, cyuwecmeynuiue 6 obwecmee mexdy IHeHWUHAMU U Myxuurnanu. B cmamve maxice
obpawjaemcss BHUMAHUE HA MO, YMO UMeWuecs IMnupuieckue 0antble 8bl3vl8alom onpede-
JleHHble COMHEeHUS 8 NPABUJLbHOCMU 0CHO8 meopuu gender based violence u go3nukaoweil u3
Hee cmpamezuu 60pbObL C HACUJLUEM 8 OMHOULeHUU JceHWUuH. Boaee mozo, onu ykasvieaiom Ha
cyu,ecmeo6anue 06pamHuoil 3a8UCUMOCMU, HeXCeal ma, KOmopyio npediazaem meopus, Lmo
onpedessem HACUJUE 8 OMHOUWCHUU HEHUWUH KAK s8JleHue, 00ycio8aeHHoe nonom. Huvimu
CA08AMU, CYULeCMBYIOM B8eCKUe OCHOBAHUS OJls 8bl0eseHUs NOLONCEHUL O MOM, L0 peauia-
yusa meopemuyeckux ocHoé Koneenyuu CAHVIO moxcem npugecmu K YcuneHuio, a He K 02pa-
HUYEeHUI0 HACUAUSL 8 OMHOULEHUU HCeHULUH.

Knrwouesvie cnosa: Cmambyavcrkas konsenyus, CAHVIO, noxn, zendep, Hacusue 8 OMHOULEHUL
HCeHWUH, 1MOo 00YCA08JEHHOE NOJLOM.

Stepkowski Aleksander, Banasiuk Joanna. Istanbul Convention on preventing and
combating violence against women and domestic violence: theoretical foundations.

The Council of Europe Convention on preventing and combating violence against women and
domestic violence, better known as the Istanbul Convention or the CAHVIO, is a an
international treaty that constantly raises a number of controversies, starting already during
the negotiation process. An important discussion in this regard also takes place in Ukraine.
The article reconstructs doctrinal foundations of CAHVIO, which determine operation of
technical solutions it contains. Their use is subordinated to the so-called «gender perspective»
imposing a specific way of understanding violence against women as a gender based violence.
Gender is a cultural phenomenon (socially constructed identities, attributes or roles)
revealing in social dimension natural differences between men and women. Within the gender
perspective they are believed however to lead inevitably to social inequalities resulting in
structural discrimination against women and subsequently in violence against them. Thus the
Istanbul Convention express radical figures of feminist ideology, striving to eradicate the
cultural differences between men and women. The text also points out that the available
empirical data raise number of doubts as to the correctness of the gender based violence
approach as well as strategy of combating violence against women that results from gender
perspective. Moreover, available data seem to indicate the existence of a contrary correlation
to that suggested by the theory that treats violence against women as a gender-based
phenomenon. In other words, there are strong grounds for the thesis that the implementation
of the theoretical framework as provided by the CAHVIO can lead to intensification rather,
than to limitation of violence against women.

Key word: Istanbul Convention, CAHVIO, gender, gender based violence against woman.
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